
           

THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE – THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOM AFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED. 
 

CHAMBER RULES
 
1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.
2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.
3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.
4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.
5. DURING QUASI-JUDICIAL HEARINGS (I.E., REZONINGS), CONDUCT IS VERY FORMAL AND
    REGULATED BY SUPREME COURT DECISIONS. VERBAL REACTION OR APPLAUSE IS NOT 
    APPROPRIATE.
 

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED
 

AGENDA
Board of County Commissioners

Regular Meeting – November 3, 2011 – 5:30 p.m.
Governmental Complex – First Floor

           

1. Call to Order. 

(PLEASE TURN YOUR CELL PHONE TO THE VIBRATE, SILENCE, OR OFF
SETTING)

 

2. Invocation – Commissioner White.
 

3. Pledge of Allegiance to the Flag.
 

4. Are there any items to be added to the agenda?

Recommendation : That the Board adopt the agenda as prepared (or duly
amended).

 

5. Commissioners’ Forum.
 

6. Presentation by Pensacola Habitat for Humanity, on behalf of its homeowners, of a
check for payment of property taxes.

 



           

7. Proclamations.

Recommendation:   That the Board take the following action concerning
adoption of the following three Proclamations:

A.  Adopt the Proclamation proclaiming November 13-19, 2011, as "National
Hunger and Homelessness Awareness Week" in Escambia County;

B.  Adopt the Proclamation proclaiming November 2011, as "National Hospice
Month" in Escambia County; and

C.  Adopt the Proclamation proclaiming November 2011, as "Pancreatic
Cancer Awareness Month" in Escambia County.

 

8. Written Communication:
 

October 6, 2011- Email communication from Whitney Vaughan Fike requesting
the Board forgive the fines relative to a Code Enforcement Lien against
property located at 3720 Barrancas Avenue.

Recommendation:  That the Board review and consider lien relief request made
by Mr. and Mrs. Adam T. and Whitney Fike against property located at 3720
Barrancas Avenue.

On June 18, 2009, the Board amended the “Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens” Policy, Section
III, H 2. Staff was instructed to review all request for forgiveness of
Environmental (Code) Enforcement Liens to determine if the request met the
criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the
determination that the request does not fall within any of the criteria that would
allow the County Administrator to deny relief, in accordance with the Board’s
Policy, “Guidelines for Relief from Environmental (Code) Enforcement Special
Magistrate Liens” Policy, Section III, H2. 

The owners have no other recourse, but to appeal before the Board under
Written Communication.

 

9. Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)
on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation : That the Board waive the reading of the legal
advertisement(s) and accept, for filing with the Board’s Minutes, the certified
affidavit(s) establishing proof of publication for the Public Hearing(s) on the
agenda, and the Board of County Commissioners – Escambia County, Florida,
Meeting Schedule.
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10. 5:31 p.m. Public Hearing for consideration of adopting an Ordinance setting a
referendum for renewal of the Economic Development Ad Valorem Tax
Exemption (EDATE).

Recommendation:   That the Board, at the 5:31 p.m. Public Hearing, adopt an
Ordinance setting a referendum for renewal of the Economic Development Ad
Valorem Tax Exemption (EDATE).

 

11. 5:32 p.m. Public Hearing for consideration of the Petition to Vacate various
rights-of-way in Leonard Tracts Subdivision, as petitioned by Figure 8 Florida
LLC.

Recommendation:   That the Board, at the 5:32 p.m. Public Hearing, take the
following action concerning the vacation of various rights-of-way (approximately
237,599 square feet, or 5.45 acres) in Leonard Tracts Subdivision, as
petitioned by Figure 8 Florida LLC:

A. Approve the vacation of various rights-of-way (approximately 237,599
square feet, or 5.45 acres) in Leonard Tracts Subdivision, as petitioned by
Figure 8 Florida LLC;

B. Accept the Hold/Harmless Agreement;

C. Adopt the Resolution to Vacate; and

D. Authorize the Chairman or Vice Chairman to accept the documents as of the
day of delivery of the documents to the Chairman or Vice Chairman, and
authorize the Chairman or Vice Chairman to execute them at that time.

Figure 8 Florida LLC owns several large parcels of property in the Leonard
Tracts Subdivision as recorded in Plat Deed Book 100 at Page 171 of the
public records of Escambia County, Florida. Leonard Tracts Subdivision is an
undeveloped subdivision located at the northeast corner of the intersection of
US 29 and Beck’s Lake Road in the Cantonment area. Petitioner has plans to
develop their property, which is divided by several of the unimproved
rights-of-way (30’ wide) as shown on the plat of Leonard Tracts Subdivision. To
facilitate the company's development plans, petitioner is requesting the Board
vacate any interest the County has in various platted rights-of-way, as shown
on Exhibit “A” (approximately 237,599 square feet or 5.45 acres) lying within
the boundaries of said Leonard Tracts Subdivision.
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12. Reports:
 

 
 

CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board

Escambia County Governmental Complex, Suite 130
 

I.  Consent Agenda
 

1. Recommendation Concerning Acceptance of Reports Prepared by the Clerk of
the Circuit Court & Comprtoller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following five
reports prepared by the Clerk of the Circuit Court & Comptroller's Finance
Department:

A.  The following two Payroll Expenditures:
 
(1)  Pay Date October 14, 2011, in the amount of $2,135,778.61; and

(2)  Pay Date October 28, 2011, in the amount of $2,111,636.15; and

B.  The following three Disbursement of Funds:

(1)  October 6, 2011, to October 12, 2011, in the amount of $2,149,043.02;

(2)  October 13, 2011, to October 19, 2011, in the amount of $9,290,239.31;
and

(3)  October 20, 2011, to October 26, 2011, in the amount of $2,346,139.06.
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2. Recommendation Concerning Acceptance of Documents Provided to the
Clerk to the Board's Office

That the Board accept, for filing with the Board's Minutes, the following
documents provided to the Clerk to the Board's Office:

A.  The U.S. Department of Housing and Urban Development,
Applicant/Recipient Disclosure/Update Report , based on the Board's January 7,
2010, action concerning the State of Florida Department of Community Affairs
(DCA) Community Development Block Grant (CDBG) Disaster Recovery Grant
(2008 Storms); and

B.  The 2011 Annual Investment Report , as provided by the Honorable David
Morgan, Escambia County Sheriff, and received in the Clerk to the
Board's Office on October 18, 2011. 

 

3. Recommendation Concerning Minutes and Reports Prepared by the Clerk to the
Board's Office

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A.  Accept, for filing with the Board's Minutes, the Report of the Agenda Work
Session held October 20, 2011; and

B.  Approve the Minutes of the Regular Board Meeting held October 20, 2011.
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GROWTH MANAGEMENT REPORT
 

I.   Public Hearing
 

1. Recommendation Concerning the Review of the Rezoning Cases heard by the
Planning Board on October 10, 2011

That the Board take the following action concerning the rezoning cases heard by
the Planning Board on October 10, 2011: 

Review and either adopt, modify, or overturn the Planning Board’s
recommendations for Rezoning Cases Z-2011-16 and Z-2011-17 or
remand the cases back to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board
of County Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2011-16
 Location: 7420 W Nine Mile Rd 
 Property Reference No.: 01-1S-32-4303-001-002 
 Property Size: .30 (+/-)  acre
 From: RR, Rural Residential District (cumulative) Low

Density (2 du/acre) 
 To: R-6 Neighborhood Commercial and Residential

District, (cumulative) High Density (10 du/acre)
 FLU Category: MU-S, Mixed Use Suburban 
 Commissioner District: 1
 Requested by: Tim Eagan, Agent for Paul Roberts, Owner
 Planning Board

Recommendation:
Approval

 Speakers: T. R. Eagan
Michael McNally
Paul Roberts

   
2 Case No.: Z-2011-17 
 Location: 9991 Guidy Lane
 Property Reference No.: 07-1S-30-1018-000-000
 Property Size: .35 (+/-) acre
 From: R-2, Single Family District

(cumulative), Low-Medium Density
(7 du/acre)

 To: R-6 Neighborhood Commercial and
Residential District, (cumulative)
High Density (25 du/acre)

 FLU Category: MU-U, Mixed Use Urban
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 Commissioner District: 5
 Requested by: Wiley C. Buddy Page, Agent for Charles and Linda

Welk, Owners 
 Planning Board

Recommendation:
Denial

 Speakers: Wiley C. Page (Buddy Page)
Charles Welk
Duffy Meligan
Steven White

 

2. 5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance
Amending the Official Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include
the rezoning cases heard by the Planning Board on October 10, 2011 and
approved during the previous agenda item and to provide for severability,
inclusion in the code, and an effective date.

 

3. 5:46 p.m. A Public Hearing Concerning the review of Comprehensive Plan
Amendment (CPA) 2011-02

That the Board of County Commissioners approve for transmittal to the Florida
Department of Economic Opportunity and other appropriate State Agencies, the
proposed Comprehensive Plan Amendment (CPA) 2011-02, amending Part II of
the Escambia County Code of Ordinances (1999), the Escambia County
Comprehensive Plan 2030, as amended; amending the Future Land Use Map
designation.

 

II. Consent Agenda
 

1. Recommendation Concerning the Scheduling of Public Hearing

That the Board authorize the scheduling of the following Public Hearing: 

Thursday December 8, 2011

5:45 p.m. A Public Hearing concerning the Escambia County Comprehensive
Plan, Amending Chapter 15, “Capital Improvements Element”
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COUNTY ADMINISTRATOR'S REPORT
 

I.   Technical/Public Service Consent Agenda
 

1. Recommendation Concerning Removal of Policies from BCC Policy Manual
Pertaining to Development Services Department - T. Lloyd Kerr, AICP,
Development Services Department Director

That the Board approve removing the following five Policies from the Board of
County Commissioners' (BCC) Policy Manual pertaining to the Development
Services Department, as they are now part of the Escambia County Land
Development Code:

A.  Certificate of Zoning - Alcoholic Beverages, Section II, Part D. 2, date
adopted - August 19,1976;

B.  Assisted Housing Projects, Section II, Part D.1, date adopted - November 24,
1987;

C.  Setback Permits, Section III, H.1, (no date adopted noted);

D.  Setback Requirements for Mobile Homes, Section III, I-1, date adopted -
January 28, 1986; and

E.  Setback Waivers and Tree Ordinance Waivers, Section III, date adopted -
February 23, 1982.

 

2. Recommendation Concerning Request for Disposition of Property for the
Development Services Department - T. Lloyd Kerr, AICP, Development Services
Department Director 

That the Board approve the Request for Disposition of Property Form for the
Development Services Department, Building Inspections Division, for property
which is described and listed on the form for the reason stated, with the item to
be disposed of as indicated. 
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3. Recommendation Concerning the Conveyance of Two Utility Easements to
Emerald Coast Utility Authority (ECUA) - Joy D. Blackmon, P.E., Public Works
Department Director

That the Board take the following action concerning the conveyance of two Utility
Easements on County-owned property located in the Lakewood Subdivision
area to Emerald Coast Utilities Authority (ECUA):

A. Approve granting two Utility Easements on County-owned property located in
the Lakewood Subdivision area to ECUA; and

B. Authorize the Chairman or Vice Chairman to sign the necessary documents
granting Utility Easements to ECUA.

ECUA has a project under construction to expand sanitary sewer service in the
Lakewood Subdivision area.  Design for this project indicates the need for two
new lift stations, and ECUA is requesting that the County convey the Utility
Easements to ECUA to accommodate this construction.

 

4. Recommendation Concerning Scheduling a Public Hearing for the Coventry
Estates Subdivision Street Lighting MSBU - Amy Lovoy, Management and
Budget Services Department Director

That the Board authorize the scheduling of a Public Hearing for the
establishment of a street lighting Municipal Services Benefit Unit (MSBU) on
November 17, 2011, at 5:33 p.m., to consider adoption of an Ordinance creating
the Coventry Estates Subdivision Street Lighting MSBU.

 

5. Recommendation Concerning an Appointment to the Workforce Escarosa, Inc.
Board of Directors - Marilyn D. Wesley, Community Affairs Department Director

That the Board confirm the appointment of Randall (Randy) Fleming, Circuit 1
Community Development Administrator, State of Florida Department of Children
and Families (DCF), to the Workforce Escarosa, Inc., Board of Directors as
the Public Assistance/DCF permanent representative, effective November 3,
2011, for an indefinite term.

 

6. Recommendation Concerning 2012 Board of County Commissioners'
Meeting/Committee of the Whole Meeting Schedule - Charles R. "Randy" Oliver,
County Administrator

That the Board approve the 2012 Board of County Commissioners’
Meeting/Committee of the Whole Meeting Schedule, as submitted.

 

7. Recommendation Concerning Appointment to Escambia County Canvassing
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7. Recommendation Concerning Appointment to Escambia County Canvassing
Board for 2012 Elections - Charles R. "Randy" Oliver, County Administrator

That the Board take the following action concerning an appointment to the
Escambia County Canvassing Board:

A. Appoint Commissioner Grover C. Robinson, IV, to serve on the Escambia
County Canvassing Board for the 2012 elections.  Commissioner Robinson
would serve during the following elections:  The Presidential Preference Primary
January 31, 2012; the Primary Election, August 14, 2012; and the General
Election, November 6, 2012; and

B. Authorize out-of-County travel and funding to a Canvassing Board Workshop
scheduled in Orlando, Florida, on Friday, December 9, 2011.
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II.  Budget/Finance Consent Agenda
 

1. Recommendation Concerning Budget Amendment #010 - Amy Lovoy,
Management and Budget Services Department Director

That the Board approve Budget Amendment #010, General Fund (001) in the
amount of $25,351, to appropriate additional personnel funds due to a leave
payout caused from an employee resigning.

 

2. Recommendation Concerning Supplemental Budget Amendment #013 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #013, General Fund (001) and Community Redevelopment Fund
(151) in the amount of $3,686, to recognize an adjustment to the Escambia
County Tax Increment Financing (TIF) Districts.  This moves $5,994 from
reserves for operating and appropriates an additional $3,686 for the County TIF
Areas and an additional $2,308 for the City TIF Areas based on the final
certification of property values.

 

3. Recommendation Concerning Supplemental Budget Amendment #021 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #021, Local Option Sales Tax III Fund (352) in the amount of
$1,000,000, to recognize Grant funds from the U.S. Department of Justice, and
to appropriate these funds for the communications re-banding initiative at the
Public Safety Department.

 

4. Recommendation Concerning Supplemental Budget Amendment #022 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #022, Other Grants & Projects Fund (110) in the amount of
$19,434, to recognize Grant funds from the Florida Department of Health, and to
appropriate these funds for the improvement and expansion of pre-hospital
Emergency Management System (EMS) systems in Escambia County.

 

5. Recommendation Concerning Supplemental Budget Amendment #333 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #333, Civic Center Fund (409) in the amount of $357,121, to
recognize additional concessions revenues over budget, and to appropriate
these funds for the final associated September 2011 Civic Center expenses.

 

6. Recommendation Concerning Kupfrain Park Area Improvements - Avery Street
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6. Recommendation Concerning Kupfrain Park Area Improvements - Avery Street
from Pace Boulevard to “J” Street - Amy Lovoy, Management and Budget
Services Department Director

That the Board award an Indefinite Quantity, Indefinite Delivery Contract, PD
10-11.077, Kupfrain Park Area Improvements - Avery Street from Pace
Boulevard to “J” Street, to Gulf Atlantic Constructors, Inc., for a total amount of
$826,000.  The project features lane and drainage improvements.

[Funding: Fund 352 (LOST III), Cost Center 210107, Object Code 56301, Project
Number 10EN0433]

 

7. Recommendation Concerning COPS Technology Grant #2010CKWX0486 -
Michael D. Weaver, Public Safety Department Director

That the Board take the following action concerning the U.S. Department of
Justice, Community Oriented Policing Services (COPS), Law Enforcement
Technology Grant #2010CKWX0486 for replacement of a 300 foot microwave
communications tower, equipment shelter and emergency generator:

A. Ratify the Chairman’s and the Interim County Administrator’s signatures on
the electronic COPS Technology Program Grant Application, dated June 24,
2010;

B. Accept the Grant in the amount of $1,000,000, for the period December 16,
2009, through December 15, 2012;

C. Ratify the Chairman’s and County Administrator’s signatures on the award
document; and

D. Authorize the Chairman and/or County Administrator to sign Amendments,
requests for payment and other related documents as may be required.

 

NOVEMBER 3, 2011 
AGENDA

 
Page 12



           

8. Recommendation Concerning Approval of the 2011-2012 Home Investments
Partnerships Act (HOME) Program Interlocal Agreements with the City of
Pensacola and Santa Rosa County - Keith Wilkins, REP, Community &
Environment Department Director

That the Board take the following action concerning implementation of the 2011
Home Investments Partnership Act (HOME) Program Grant
(#M-11-DC-12-0225):

A. Approve the HOME Program Interlocal Agreement with the City of Pensacola,
providing for the utilization of $316,852 in 2011 HOME funds, to support
approved Substantial Housing Rehabilitation/Reconstruction assistance and
related project management activities within the City of Pensacola, with an
effective date of November 1, 2011;

B. Approve the HOME Program Interlocal Agreement with Santa Rosa County,
providing for the utilization of $232,232 in 2011 HOME funds, to support
approved homebuyer assistance and related project management activities
within Santa Rosa County, with an effective date of November 1, 2011; and

C. Authorize the Chairman or Vice Chairman to execute the Interlocal
Agreements and all documents required to implement HOME project activities.

[Funding: Fund 147/HOME, Cost Center 220401]
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9. Recommendation Concerning the Conveyance of an Underground Distribution
Easement to Gulf Power Company for Electric Service on County-owned
Property - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the conveyance of an
Underground Distribution Easement to Gulf Power Company for electric
service on County-owned property, located on North Highway 95-A for
improvements on the Old Molino School property:

A. Approve granting an Underground Distribution Easement to Gulf Power
Company for electric service on County-owned property, located on North 95-A
for improvements on the Old Molino School property; and

B. Authorize the Chairman to sign the Easement document and any other
documents, subject to Legal review and sign-off, associated with the granting of
the Underground Distribution Easement to Gulf Power Company.

[Funding Source: Funds for incidental expenditures associated with the
recording of documents are available in the Engineering Escrow account
accessed by the Escambia County Clerk’s Office]
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III.  Discussion
 

1. Recommendation Concerning the Sale of Real Property Located at 7251 North
Century Boulevard - Amy Lovoy, Management and Budget Services Department
Director

That the Board take the following action concerning the sale of real property
located at 7251 North Century Boulevard, Account Number 11-1678-000,
Reference Number 07-5N-30-1205-000-000:

A. Authorize the sale of the property in accordance with Section 46-131 of the
Escambia County Code of Ordinances.  The real property is of insufficient size
and shape to be issued a building permit for any type of development to be
constructed on the property, and the size, shape, location and value of the
property would make it of use only to one or more adjacent property owners; and

B. Authorize the Chairman to sign all documents related to the sale.
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COUNTY ATTORNEY'S REPORT
 

I.   For Action
 

1. Recommendation Concerning Demolition of a Residential Structure Located at
4635 Whisper Way 

That the Board authorize the Environmental Code Enforcement Department to
pursue the demolition of a residential structure located at 4635 Whisper Way in
Escambia County pursuant to an order of the environmental code enforcement
special magistrate.

 

2. Recommendation concerning scheduling an Attorney-Client Session
regarding Jacenta Walker v. Escambia County Office of Environmental
Enforcement, et al. - Case No.: 2010 CA 001107

That the Board take the following action:

A.  Schedule a private meeting with its attorneys to discuss pending litigation, in
accordance with Section 286.011 (8), Florida Statutes, for Thursday,
November 10, 2011 at 8:30 a.m.; and,

B.  Ratify the public notice printed below that was published in the Pensacola
News Journal on Saturday, October 29, 2011.

PUBLIC NOTICE

IT IS THE INTENTION of the Board of County Commissioners of Escambia
County, Florida, to hold a private meeting with its attorney to discuss pending
litigation in the case of Jacenta Walker v. Escambia County Office of
Environmental Enforcement, et al. , in accordance with Section 286.011 (8),
Florida Statutes. Such attorney-client session will be held at 8:30 a.m., C.T. on
Thursday, November 10, 2011, in the Board Meeting Room, First Floor,
Escambia County Governmental Complex, 221 Palafox Place, prior to the
meeting of the Board of County Commissioners. Commissioners Wilson B.
Robertson, Gene M. Valentino, Marie K. Young, Grover C. Robinson, IV, and
Kevin W. White, County Administrator Charles R. "Randy" Oliver, County
Attorney Alison Rogers, Attorney representing Escambia County Ryan E. Ross,
Assistant County Attorney, and a certified court reporter will attend the
attorney-client session.
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3. Recommendation Concerning Approval of a Workers' Compensation Settlement
to Former Employee Ginger Lee

That the Board approve a Workers' Compensation settlement to former
employee Ginger Lee, in the amount of $57,500.00, and a separate attorney's
fee, in the amount of $2,500.00. In return for the settlement amount, Ms. Lee will
execute a general release of liability and waiver of future employment.
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13. Items added to the agenda.
 

14. Announcements.
 

15. Adjournment.
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AI-1688     Proclamations    Item #:   7.             
BCC Regular Meeting
Meeting Date: 11/03/2011  

Issue: Adoption of Proclamations
From: Charles R. (Randy) Oliver
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Proclamations.

Recommendation:  That the Board take the following action concerning adoption of the
following three Proclamations:

A.  Adopt the Proclamation proclaiming November 13-19, 2011, as "National Hunger and
Homelessness Awareness Week" in Escambia County;

B.  Adopt the Proclamation proclaiming November 2011, as "National Hospice Month" in
Escambia County; and

C.  Adopt the Proclamation proclaiming November 2011, as "Pancreatic Cancer Awareness
Month" in Escambia County.

BACKGROUND:
Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request Proclamations.

Information provided on the Proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff.  Board approval
is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A



N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Proclamations



P R O C L A M A T I O N 
 
WHEREAS, for the past several years the National Coalition for the Homeless and National 

Student Campaign Against Hunger and Homelessness have sponsored “National Hunger and 
Homelessness Awareness Week”; and 
 

WHEREAS, the purpose of this Proclamation is to educate the public about the many reasons 
people are hungry and homeless, which includes a shortage of affordable housing in Escambia County, 
Florida, for very low-income residents and to encourage support for homeless assistance service-
providers, as well as, support for community service opportunities for students and school service 
organizations; and 
 

WHEREAS, there are many organizations, including the Waterfront Rescue Mission, the 
EscaRosa Coalition on the Homeless and Bridges to Circles, committed to providing shelter, supportive 
services, meals and food supplies to the homeless; and 
 

WHEREAS, the theme of “National Hunger and Homelessness Awareness Week” 2011 is 
“Bringing America Home”; and 
 

WHEREAS, the Board of County Commissioners recognizes that hunger and homelessness 
continue to be a serious problem for many individuals and families in Escambia County; and 
 

WHEREAS, the intent of “National Hunger and Homelessness Awareness Week” is consistent 
with the activities of the Waterfront Rescue Mission, the EscaRosa Coalition on the Homeless and Bridges 
to Circles. 
 

NOW, THEREFORE, the Board of County Commissioners of Escambia County, Florida, hereby 
proclaims November 13-19, 2011, as   

 
“NATIONAL HUNGER AND HOMELESSNESS AWARENESS WEEK” 

 
BE IT FURTHER PROCLAIMED, that the Board of County Commissioners encourages all 

citizens to recognize that many people do not have housing and need support from citizens and private 
and public nonprofit service entities. 

 
BOARD OF COUNTY COMMISSIONERS 
ESCAMBIA COUNTY, FLORIDA 
 
__________________________________ 
Kevin W. White, Chairman  
District Five  
 
Wilson B. Robertson, Vice Chairman 
District One 
 
Gene M. Valentino, District Two 
 
Marie Young, District Three 
 
Grover C. Robinson, IV, District Four 

ATTEST:  Ernie Lee Magaha 
  Clerk of the Circuit Court 
 
      _____________________ 
       Deputy Clerk 
 
Adopted:  November 3, 2011 



P R O C L A M A T I O N 
 
WHEREAS, Covenant Hospice volunteers and staff provide “Excellence in End-of-Life Care” for 

those persons in our community with life-limiting illnesses; and  
 

WHEREAS, across the nation last year, hospice care helped meet the medical, emotional and 
spiritual needs of approximately one million patients with life-limiting illnesses and their loved ones; and  
 

WHEREAS, Covenant Hospice focuses on the entire family and helps promote, educate, and 
support the community; and  
 

WHEREAS, in the United States, hospice has flourished from one program in 1974 to over 5,000 
Hospice and Palliative Care Programs today; and 
 

WHEREAS, the number of hospice volunteers has grown to a record number of 500,000; and  
 

WHEREAS, since 1984, Covenant Hospice has diligently and faithfully served the citizens of 
Northwest Florida and Alabama.  Covenant Hospice serves well over 1,200 patients daily, which is a 
substantial increase from the 6,700 patients served in 2010; and 
 

WHEREAS, an increase in public awareness and understanding of hospice care will better serve 
the families of our community who are faced with life-limiting illnesses.  

 
NOW, THEREFORE, BE IT PROCLAIMED, that the Board of County Commissioners of 

Escambia County, Florida, hereby proclaims November 2011 as 
 

“NATIONAL HOSPICE MONTH”  
 

in Escambia County and joins the hundreds of cities, counties, and states in observing the month of 
November as “National Hospice Month”.  Today and throughout the year, Escambia County will actively 
encourage the support and participation of friends, neighbors, colleagues and fellow citizens in 
associated hospice activities and programs. 
          

BOARD OF COUNTY COMMISSIONERS 
ESCAMBIA COUNTY, FLORIDA 
 
__________________________________ 
Kevin W. White, Chairman  
District Five  
 
Wilson B. Robertson, Vice Chairman 
District One 
 
Gene M. Valentino, District Two 
 
Marie Young, District Three 
 
Grover C. Robinson, IV, District Four 

ATTEST:    Ernie Lee Magaha 
     Clerk of the Circuit Court 

 
            _____________________ 
            Deputy Clerk 
 
Adopted:  November 3, 2011 



P R O C L A M A T I O N 
   

WHEREAS, in 2011, an estimated 44,030 people will be diagnosed with pancreatic cancer in the 
United States and 37,660 will die from the disease.  Approximately 2,610 deaths will occur in Florida in 
2011.  Pancreatic cancer is one of the deadliest cancers and is the fourth leading cause of cancer death 
in the United States.  There is no cure for pancreatic cancer, and there have been no significant 
improvements in survival rates in the last 40 years; and 

 
WHEREAS, when symptoms of pancreatic cancer present themselves, it is usually too late for an 

optimistic prognosis, and 74% of pancreatic cancer patients die within the first year of their diagnosis, 
while 94% of pancreatic cancer patients die within the first five years; and 
 

WHEREAS, of all the racial/ethnic groups in the United States, African Americans have the 
highest incidence rate of pancreatic cancer, between 34% and 70% higher than the other groups; and 
 

WHEREAS, the Federal Government invests less money in pancreatic cancer research than it 
does in any of the other leading cancer killers.  Pancreatic cancer research constitutes only 2% of the 
National Cancer Institute’s Federal research funding; and 
 

WHEREAS, the Pancreatic Cancer Action Network is the first and only national patient advocacy 
organization that serves the pancreatic cancer community in Escambia County and nationwide, by 
focusing its efforts on public policy, research funding, patient services, and public awareness and 
education related to developing effective treatments and a cure for pancreatic cancer. 
  

NOW, THEREFORE, BE IT PROCLAIMED, that the Board of County Commissioners of 
Escambia County, Florida, designates the month of November 2011 as “Pancreatic Cancer Awareness 
Month” in Escambia County, Florida. 
 

 
BOARD OF COUNTY COMMISSIONERS 
ESCAMBIA COUNTY, FLORIDA 
 
 
__________________________________ 
Kevin W. White, Chairman  
District Five  
 
Wilson B. Robertson, Vice Chairman 
District One 
 
Gene M. Valentino, District Two 
 
Marie Young, District Three 
 
Grover C. Robinson, IV, District Four 
 

ATTEST:   Ernie Lee Magaha 
     Clerk of the Circuit Court 

 
            _____________________ 
           Deputy Clerk 
 
Adopted:  November 3, 2011 



   

AI-1659     Written Communication    Item #:   8.             
BCC Regular Meeting
Meeting Date: 11/03/2011  

Issue: Environmental (Code) Enforcement Lien Relief – 3720 Barrancas Avenue
From: Gordon Pike
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
October 6, 2011- Email communication from Whitney Vaughan Fike requesting the Board forgive
the fines relative to a Code Enforcement Lien against property located at 3720 Barrancas
Avenue.

Recommendation: That the Board review and consider lien relief request made by Mr. and Mrs.
Adam T. and Whitney Fike against property located at 3720 Barrancas Avenue.

On June 18, 2009, the Board amended the “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H 2. Staff was instructed to review all
request for forgiveness of Environmental (Code) Enforcement Liens to determine if the request
met the criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the determination that the
request does not fall within any of the criteria that would allow the County Administrator to deny
relief, in accordance with the Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2. 

The owners have no other recourse, but to appeal before the Board under Written
Communication.

BACKGROUND:
Received complaint for trash, overgrowth and dilapidated house on February 8, 2006.

Notice of violation sent to owner via regular and certified mail. Letter returned marked
“Unclaimed”

June 27, 2006 Owner pulled demolition permit to remove sheds.

Elizabeth Lyons with LandAmerica Lawyers Title requested copy of notice of violation. Sent
copy of notice via fax. Our office received document from LandAmerica Lawyers Title with new
owner’s name. Documents noted Mr. Dyjak was made aware of pending code violations.

February 20, 2007 Notice of Hearing sent to Marvis Robertson and Edmund Dyjak both regular
and certified mail. 



Attorney for Mr. Dyjak requested a continuance. Continuance granted. On March 13, 2007
Officer spoke with Mr. McGuire (attorney) to discuss violation and abatement. 

Notice of Hearing sent both regular and certified mail. My. Dyjak’s notice returned marked
“Unclaimed”. Mrs. Robertson’s notice was received on 03/15/07.

Reinspection conducted on April 2, 2007 and violations remain.

Hearing held. $1,100.00 court cost awarded. Owner has until 04/15/07 to have permit for
garages for repairs or demolition and has until 05/15/07 to have all repairs completed or
structures demolished. $50.00 per day fine issued against owner.

Copy of order sent both regular and certified mail to Mrs. Robertson and Mr. Dyjak.

April 17, 2007 Reinspection conducted for part 1 of order. Violations remain.

May 15, 2007 Reinspection conducted for part 2 of order. Violations remain.

January 30, 2008 Final Notice Prior to Demolition sent both regular and certified mail to 
Mr. Dyjak.

February 22, 2008 Mr. Dyjak came into the Office of Environmental Enforcement to
advise he wants to repair rear structure and will begin work on house.

February 5, 2009 Final Notice Prior to Demolition was sent both regular and certified mail 
to Mr. Dyjak. Letter returned marked “Unclaimed”

Sandra Slay, Division Manager, spoke with Mr. Dyjak via phone. Owner agreed to 
demolish garages and make repairs to house. Work to start 02/23/09. Officer will 
reinspection property in 21 days.

January 18, 2011 Mr. and Mrs. Fike purchased property.

On March 3, 2011 Reinspection conducted and officer found violations abated by new 
owners.

Received request from Ms. Fike for lien forgiveness/reduction. Denial letter sent to Mr. 
and Mrs. Fike from County Administrator on 10/11/11. New owners had title search 
policy.

On October 17, 2011 Received e-mail from Steve West, County Attorney’s Office, 
stating to schedule owners to appear before the Board. Although the owners did have 
title insurance the lien was listed among the exceptions for coverage.

BUDGETARY IMPACT:
The itemized costs shown in the code enforcement for lien:



The itemized costs shown in the code enforcement for lien:

Cost

A. Administrative Cost: $1,100.00 
B. Daily Fines: $70,750.00 

TOTAL $71,850.00

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney’s Office will prepare the release.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Upon execution, the release will be sent to the Escambia County Clerks of the Court for
recording.

Attachments
3720 Barrancas Avenue













   

AI-1675     Public Hearings    Item #:   10.             
BCC Regular Meeting
Meeting Date: 11/03/2011  

Issue: 5:31 p.m. Public Hearing - Renewal of the Economic Development Ad Valorem
Tax Exemption (EDATE) Ordinance

From: Alison P. Rogers, County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
5:31 p.m. Public Hearing for consideration of adopting an Ordinance setting a referendum for
renewal of the Economic Development Ad Valorem Tax Exemption (EDATE).

Recommendation:  That the Board, at the 5:31 p.m. Public Hearing, adopt an Ordinance setting
a referendum for renewal of the Economic Development Ad Valorem Tax Exemption (EDATE).

BACKGROUND:
The existing EDATE Ordinance 2000-26 referendum was held at the First Primary Election on
September 5, 2000 and passed by the voters of Escambia County, Florida.  Unless renewal by
referendum of the voters of the County this benefit to certain new and expanding businesses will
expire on December 10, 2012.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney Alison Rogers has drafted the ordinance.  The Notice of Intent to adopt this
ordinance was advertised in the Pensacola News Journal on Saturday, October 22, 2011.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
The County Attorney Alison Rogers will coordinate with the Supervisor of Elections David
Stafford n getting this referendum on the election ballot.

Attachments
Ordinance
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ORDINANCE NO. 2011-___ 

AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, RENEWING 
PURSUANT TO SECTION 196.1995(7), FLORIDA STATUTES FOR TEN 
YEARS THE AUTHORITY TO GRANT CERTAIN ECONOMIC 
DEVELOPMENT AD VALOREM TAX EXEMPTIONS ESTABLISHED BY 
CHAPTER 90, ARTICLE IV, DIVISION 2, SECTIONS 90-146 THROUGH 90-
153, ESCAMBIA COUNTY CODE OF ORDINANCES (ORDINANCE NO. 
2000-26); PROVIDING THAT SUBJECT TO APPROVAL BY REFERENDUM 
OF THE VOTERS OF THE COUNTY ON JANUARY 31, 2012 SUCH 
EXEMPTION AUTHORITY BE RENEWED BEGINNING DECEMBER 10, 
2012; DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE SUCH 
REFERENDUM QUESTION ON THE PRESIDENTIAL PREFERENCE 
PRIMARY ELECTION BALLOT OF ESCAMBIA COUNTY; PROVIDING 
BALLOT LANGUAGE; DIRECTING THE CLERK OF THE BOARD OF 
COUNTY COMMISSIONERS TO ADVERTISE NOTICE OF SUCH 
REFERENDUM ELECTION IN ACCORDANCE WITH LAW; PROVIDING 
FOR GRANTING OF CERTAIN ECONOMIC DEVELOPMENT AD 
VALOREM TAX EXEMPTIONS; PROVIDING ALL PROVISIONS OF 
CHAPTER 90, ARTICLE IV, DIVISION 2, SECTIONS 90-146 THROUGH 90-
153, ESCAMBIA COUNTY CODE OF ORDINANCES (ORDINANCE 2000-
26) TO CONTINUE IN FULL FORCE AND EFFECT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, the voters of Escambia County by referenda held on November 3, 1992 and 
September 5, 2000 approved the authority to grant certain economic development ad valorem tax 
exemptions pursuant Ordinances No. 92-43 and 2000-26 for a period of ten years to encourage 
economic development in the County. 
 
 WHEREAS, pursuant to said ordinances, certain new and expanding business properties 
may be exempted from ad valorem taxation as provided for in section 196.1995, Florida Statutes 
(2010), as amended, and Section 3, Article VII of the Constitution of the State of Florida; and 
 
 WHEREAS, such authority by Escambia County to grant such exemptions will expire on 
December 10, 2012 unless renewed by referendum of the voters of the County pursuant to 
Section 196.1995(7), Florida Statutes (2010), as amended; and 
 
 WHEREAS, as a result, the Board of County Commissioners has determined it will be in 
the best interests of the public health, safety and welfare of the citizens of Escambia County to 
renew the statutory authority for such exemptions for an additional ten years as permitted under 
Florida law. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
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Section 1.

 

 RENEWAL.  Pursuant to the authorization granted by Section 3, Article VII of 
the State Constitution and by other applicable law, the authority to grant economic development 
ad valorem tax exemptions established by Ordinances No. 92-43 and 2000-26, now codified at 
Chapter 90, Article IV, Division 2, Sections 90-146 through 90-153, Escambia County Code of 
Ordinances, and approved by the voters of Escambia County by referendum for a ten-year period 
from December 10, 1992 through December 10, 2002 and for a subsequent period from 
December 10, 2002 through December 10, 2012 is hereby renewed for an additional ten years.  
Such renewal shall become effective December 10, 2012 and shall run through December 10, 
2022 as provided for in section 196.1995, Florida Statutes (2010), as amended. 

Section 2.

 

 REFERENDUM ELECTION.  The renewal of the authority to grant economic 
development tax exemptions reestablished in Section 1 of this Ordinance shall not take effect 
unless and until the such renewal of this exemption authority is approved by a majority of the 
electors of Escambia County voting in the referendum election required by this Ordinance and 
provided herein. 

Section 3.

 

 HOLDING REFERENDUM ELECTION.  To that end, the Supervisor of 
Elections of Escambia County is hereby directed to hold a referendum election required by this 
Ordinance on January 31, 2012 during and as a part of the Presidential Preference Primary 
Election of Escambia County, Florida. 

Section 4.

 

 BALLOT QUESTION.  The Supervisor of Elections of Escambia County shall 
cause the following question to be placed upon the ballot for such referendum election pursuant 
to sections 196.1995(1) through 196.1995(7), Florida Statutes (2010) as amended: 

COUNTY REFERENDUM QUESTION 
RELATING TO RENEWAL OF AUTHORITY TO GRANT 

ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTIONS 
 

PRESIDENTIAL PREFERENCE PRIMARY ELECTION 
JANUARY 31, 2012 

 
Shall the Board of County Commissioners of Escambia 
County, Florida be authorized to grant, pursuant to s. 3, Art. 
VII of the State Constitution, property tax exemptions to new 
businesses and expansions of existing businesses? 
 
Yes--For authority to grant exemptions.   _____ 
 
No--Against authority to grant exemptions  _____ 

 
Section 5.

 

 ADVERTISEMENT.  The Clerk of the Board of County Commissioners shall 
ensure that notice of the referendum election mandated by this ordinance shall be advertised in 
accordance with the Florida law. 
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Section 6.

 

 GRANTING ECONOMIC DEVELOPMENT AD VALOREM TAX 
EXEMPTIONS.  Such exemptions to any person, firm or corporation hereunder shall only be 
granted in accordance with Section 196.1995, Florida Statutes (2010), as amended, and other 
applicable Florida law. 

Section 7.

 

 ORDINANCE IN FULL FORCE AND EFFECT.  All other provisions of 
Ordinances No. 92-43 and 2000-26, as codified at Chapter 90, Article IV, Division 2, Sections 
90-146 through 90-153, Escambia County Code of Ordinances not in conflict herewith or 
otherwise in conflict with applicable Florida law shall continue in full force and effect. 

Section 8.

 

 SEVERABILITY.  If any section, sentence, clause or phrase of this Ordinance is 
held to be invalid or unconstitutional by any Court of competent jurisdiction, then said holding 
shall in no way affect the validity of the remaining portions of this Ordinance. 

Section 9.

 

 INCLUSION IN THE CODE.  It is the intention of the Board of County 
Commissioners that the provisions of this Ordinance shall become and be made a part of the 
Escambia County Code; and that the sections of this Ordinance may be renumbered or relettered 
and the word “ordinance” may be changed to “section,” “article,” or such other appropriate word 
or phrase in order to accomplish such intentions. 

Section10.

 

 EFFECTIVE DATE.  This Ordinance shall become effective upon filing with 
the Department of State. 

 DONE AND ENACTED this ______ day of _________. 2011. 
 

BOARD OF COUNTY COMMISSIONERS 
ESCAMBIA COUNTY, FLORIDA 

ATTEST:  ERNIE LEE MAGAHA 
  Clerk of the Circuit Court 

Kevin W. White, Chairman 
___________________________________ 

_______________________________ 
  Deputy Clerk 
 
(Seal) 
 
Enacted:      
Filed with Department of State:   
Effective:      



   

AI-1624     Public Hearings    Item #:   11.             
BCC Regular Meeting
Meeting Date: 11/03/2011  

Issue: 5:32 p.m. Public Hearing – Vacate Various Rights-of-Way in Leonard Tracts
Subdivision

From: Joy D. Blackmon, P.E.
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
5:32 p.m. Public Hearing for consideration of the Petition to Vacate various rights-of-way in
Leonard Tracts Subdivision, as petitioned by Figure 8 Florida LLC.

Recommendation:  That the Board, at the 5:32 p.m. Public Hearing, take the following action
concerning the vacation of various rights-of-way (approximately 237,599 square feet, or 5.45
acres) in Leonard Tracts Subdivision, as petitioned by Figure 8 Florida LLC:

A. Approve the vacation of various rights-of-way (approximately 237,599 square feet, or 5.45
acres) in Leonard Tracts Subdivision, as petitioned by Figure 8 Florida LLC;

B. Accept the Hold/Harmless Agreement;

C. Adopt the Resolution to Vacate; and

D. Authorize the Chairman or Vice Chairman to accept the documents as of the day of delivery
of the documents to the Chairman or Vice Chairman, and authorize the Chairman or Vice
Chairman to execute them at that time.

Figure 8 Florida LLC owns several large parcels of property in the Leonard Tracts Subdivision
as recorded in Plat Deed Book 100 at Page 171 of the public records of Escambia County,
Florida. Leonard Tracts Subdivision is an undeveloped subdivision located at the northeast
corner of the intersection of US 29 and Beck’s Lake Road in the Cantonment area. Petitioner
has plans to develop their property, which is divided by several of the unimproved rights-of-way
(30’ wide) as shown on the plat of Leonard Tracts Subdivision. To facilitate the
company's development plans, petitioner is requesting the Board vacate any interest the County
has in various platted rights-of-way, as shown on Exhibit “A” (approximately 237,599 square feet
or 5.45 acres) lying within the boundaries of said Leonard Tracts Subdivision.

BACKGROUND:
Figure 8 Florida LLC owns several large parcels of property in the Leonard Tracts Subdivision



Figure 8 Florida LLC owns several large parcels of property in the Leonard Tracts Subdivision
as recorded in Plat Deed Book 100 at Page 171 of the public records of Escambia County,
Florida. Leonard Tracts Subdivision is an undeveloped subdivision located at the northeast
corner of the intersection of US 29 and Beck’s Lake Road in the Cantonment area. Petitioner
has plans to develop their property, which is divided by several of the unimproved rights-of-way
(30’ wide) as shown on the plat of Leonard Tracts Subdivision. To facilitate the
company's development plans, petitioner is requesting the Board vacate any interest the County
has in various platted rights-of-way, as shown on Exhibit “A” (approximately 237,599 square feet
or 5.45 acres) lying within the boundaries of said Leonard Tracts Subdivision. Staff has made no
representations to the Petitioner or Petitioner’s agent that Board approval of this request
operates to confirm the vesting or return of title to the land to the Petitioner or to any other
interested party.

There are no encroachment issues involved with this vacation request. Staff has reviewed the
request and has no objections to the proposed vacation. All utility companies concerned have
been contacted and have no objection to the requested vacation. No one will be denied access
to his or her property as a result of this vacation.

BUDGETARY IMPACT:
Indirect staff cost associated with the preparation of documents and recommendation.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is based on the Board’s Vacating, Abandoning, and Closing Existing
Public Streets, Rights-of-Way, Alleyways, Roads, Highways, Other Places Used for Travel or
Other Lands Dedicated for Public Use or Purposes, or Any Portions Thereof to Renounce and
Disclaim Any Right of the County and The Public In and To Said Lands policy for closing,
vacating and abandoning County owned property – Section III, and Florida Statutes, Chapter
336.

IMPLEMENTATION/COORDINATION:
Upon Board approval of the vacation, the necessary documents will be signed and delivered to
the Petitioner or to the Petitioner’s Agent, who will have them recorded in the public records and
will have notices published.

Staff has been in contact with Wiley C. “Buddy” Page, as agent for the Petitioner. It is the
responsibility of Petitioner or Petitioner’s agent to advertise the Notice of Public Hearing.

Attachments
Petition
Hold Harmless Agreement
Resolution
Notice of Adoption



Plat
Map



PETITION TO VACATE, ABANDON, AND CLOSE EXISTING PUBLIC STREETS, 
RIGHTS-OF-WAY, ALLEYWAYS, ROADS, HIGHWAYS OTHER PLACES  

USED FOR TRAVEL, OR OTHER LANDS DEDICATED FOR  
PUBLIC USE OR PURPOSES, OR ANY PORTIONS THEREOF,  

TO RENOUNCE AND DISCLAIM ANY RIGHT  
OF THE COUNTY AND THE PUBLIC  

IN AND TO SAID LANDS. 
 
 Petitioner hereby files this petition with the Board of County Commissioners of 
Escambia County, Florida, to vacate, abandon, close and disclaim any right of the 
County and the public in and to certain land delineated as rights-of-way in Escambia 
County, Florida, a copy of map thereto being attached hereto as Exhibit "A", and further 
states as follows: 
 
 1.  That the Petitioner, Figure 8 Florida, LLC

 

 presently owns an interest in the 
real property, which adjoins said public road rights-of-way, alleyway, or other land.  Said 
public road rights-of-way, alleyway, or other land being more particularly described as 
follows: 

That portion of the following described roads as shown on the plat of Leonard Tracts Subdivision as 
recorded in Plat Deed Book 100 at Page 171 of the public records of Escambia County, Florida: 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lot 6 and bounded on the west by Lot 7 
of said subdivision; 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lots 42 and 51 and bounded on the 
west by Lots 41 and 52 of said subdivision; 
 
That portion of Indiana Avenue (30’ R/W) bounded on the north by Lots 3, 4, 5 and 6 and bounded on the 
south by Lots 19, 20, 21 and 22 of said subdivision; 
 
All of Blueberry Lane (30’ R/W) bounded on the east by Lots 1, 2, 23, 24 and 25 and bounded on the 
west by Lots 3, 22 and 27 of said subdivision; 
 
That portion of Pecan Avenue (30’ R/W) bounded on the north by Lots 27 through 36 inclusive and 
bounded on the south by Lots 37 through 45 inclusive, of said subdivision; 
 
The most easterly portion of Lake Avenue (30’ R/W) bounded on the north by Lot 25 and bounded on the 
south by Lot 26 of said subdivision, less any portion lying within the boundaries of Becks Lake Road (R/W 
varies);  
 
All lying and being in Section 11, Township 1 North, Range 31 West, Escambia County, Florida. 
 
 2.  That the Petitioner, Figure 8 Florida, LLC

 

 desires that the Board of County 
Commissioners surrender, renounce and disclaim any right of the County and the public 
in and to that portion of the public road rights-of-way, alleyway, or other land described 
above and lying and being in Section 11 Township 1 North Range 31 West and 
recorded in Plat Deed Book 100 at Page 171 of the public records of Escambia County, 
Florida. 

 3.  That the portion of public road rights-of-way, alleyway, or other lands sought 
to be vacated, abandoned, and closed herein, is no longer needed to fulfill a public 
purpose. 
 
 THEREFORE, Petitioner request that the above described public road rights-of-
way, alleyway, or other land be vacated, abandoned, and closed and that the Board of 
County Commissioners of Escambia County, Florida, surrender, renounce and disclaim 
any right of the County and the public in and to said public road rights-of-way, alleyway, 
or other land. 
 
 
 
 
 
 
 
 
 
 



 Petitioner acknowledges that: 
 
 Approval by the Board of County Commissioners of a petition to vacate, 
abandon, discontinue, close, renounce, or disclaim any right of the County or the public 
in any land does not operate to confirm the vesting or return of title to the land in the 
petitioner or any other interested party.  Any interested party who wishes to verify the 
title to land or the effect of the approval of a petition to vacate, abandon, discontinue, 
close, renounce, or disclaim any right of the County or the public in any land should 
seek legal counsel. 
 
 
                                                                
      Petitioner(s) Name 

Figure 8 Florida LLC____________________ 

 
      501 Riverside Ave., Suite 902
      Street Address 

_____________ 

 
      Jacksonville, FL  32202
      City                                           State 

__________________ 

 
      904 421 3265
      Phone Number 

__________________________ 

 
      Wiley C., “Buddy” Page
      Agent’s Name 

__________________ 

 
      850 232 9853
      Agent’s Phone Number 

__________________________ 

 
      05/17/11
      Date 

______________________________ 

       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
HOLD/HARMLESS AGREEMENT 

 
 WHEREAS, __Figure 8 Florida LLC
hereafter called "Petitioner(s)" has requested that the Board of County Commissioners 
of Escambia County, Florida, on behalf of Escambia County, vacate certain public road 
rights-of-way, alleyway, or other lands pursuant to the provisions of Section 336.09, 
Florida Statutes, and Vacation Policy - Section III(A) of the Board of County 
Commissioners; and 

_________________________ 

 
 WHEREAS, the Board of County Commissioners of Escambia County, Florida, 
hereafter called "County" has no objection to granting such petition, providing that 
certain covenants and agreements are made on behalf of the citizens and residents of 
Escambia County, Florida, and on behalf of Escambia County; 
 
 NOW, THEREFORE, in consideration of One Dollar ($1.00) and the mutual  
promises contained herein, Petitioner(s) and County do agree as follows: 
 
 1.  County, pursuant to the authority of and after compliance with the 
requirements of Chapter 336, Florida Statutes and Vacation Policy - Section III(A), 
agrees to vacate, abandon, and close the following described public street, road, 
alleyway or a portion thereof, or other land dedicated for public use and to surrender, 
renounce and disclaim any right of the County and public in and hereto: 
 
 
 
That portion of the following described roads as shown on the plat of Leonard Tracts Subdivision as recorded in 
Plat Deed Book 100 at Page 171 of the public records of Escambia County, Florida: 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lot 6 and bounded on the west by Lot 7 of 
said subdivision; 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lots 42 and 51 and bounded on the west by 
Lots 41 and 52 of said subdivision; 
 
That portion of Indiana Avenue (30’ R/W) bounded on the north by Lots 3, 4, 5 and 6 and bounded on the south 
by Lots 19, 20, 21 and 22 of said subdivision; 
 
All of Blueberry Lane (30’ R/W) bounded on the east by Lots 1, 2, 23, 24 and 25 and bounded on the west by 
Lots 3, 22 and 27 of said subdivision; 
 
That portion of Pecan Avenue (30’ R/W) bounded on the north by Lots 27 through 36 inclusive and bounded on 
the south by Lots 37 through 45 inclusive, of said subdivision; 
 
The most easterly portion of Lake Avenue (30’ R/W) bounded on the north by Lot 25 and bounded on the south 
by Lot 26 of said subdivision, less any portion lying within the boundaries of Becks Lake Road (R/W varies);  
 
All lying and being in Section 11, Township 1 North, Range 31 West, Escambia County, Florida. 
 
 
 2.  Petitioner(s), hereby covenant(s) and agree(s) that they have complied with 
all requirements of Chapter 336, Florida Statutes and Vacation Policy - Section III(A) of 
the Board of County Commissioners in bringing this request before the County and in 
obtaining the County's agreement set forth above. 
 
 3.  Petitioner(s), hereby covenant(s) and warrant(s) that no person will be denied 
ingress/egress or access to their property or use by the vacation of the public rights-of-
way or other land which is described herein. 
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RESOLUTION NUMBER R              -______ 

 
RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF ESCAMBIA 

COUNTY, FLORIDA, VACATING, ABANDONING, AND CLOSING CERTAIN  
PUBLIC PROPERTY ACQUIRED FOR EXISTING PUBLIC STREETS,  

RIGHTS-OF-WAY, ALLEYWAYS, ROADS, HIGHWAYS,  
OTHER PLACES USED FOR TRAVEL, OR OTHER LANDS  

DEDICATED FOR PUBLIC USE OR PURPOSES, OR  
ANY PORTIONS THEREOF, TO RENOUNCE AND  

DISCLAIM ANY RIGHT OF THE COUNTY AND  
THE PUBLIC IN AND TO SAID LANDS. 

 
 
 WHEREAS, ____________Figure 8 Florida LLC

 

_________________________ 
has petitioned this Board to vacate, abandon, and close the following public rights-of-
way, alleyway, or other lands and to renounce and disclaim the right of Escambia 
County, Florida and of the public, and;  

 WHEREAS, the Board of County Commissioners of Escambia County, Florida, 
has determined it to be in the best interest of Escambia County to adopt a resolution 
vacating, abandoning, and closing the following described property: 
 
That portion of the following described roads as shown on the plat of Leonard Tracts Subdivision as 
recorded in Plat Deed Book 100 at Page 171 of the public records of Escambia County, Florida: 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lot 6 and bounded on the west by Lot 7 
of said subdivision; 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lots 42 and 51 and bounded on the 
west by Lots 41 and 52 of said subdivision; 
 
That portion of Indiana Avenue (30’ R/W) bounded on the north by Lots 3, 4, 5 and 6 and bounded on the 
south by Lots 19, 20, 21 and 22 of said subdivision; 
 
All of Blueberry Lane (30’ R/W) bounded on the east by Lots 1, 2, 23, 24 and 25 and bounded on the 
west by Lots 3, 22 and 27 of said subdivision; 
 
That portion of Pecan Avenue (30’ R/W) bounded on the north by Lots 27 through 36 inclusive and 
bounded on the south by Lots 37 through 45 inclusive, of said subdivision; 
 
The most easterly portion of Lake Avenue (30’ R/W) bounded on the north by Lot 25 and bounded on the 
south by Lot 26 of said subdivision, less any portion lying within the boundaries of Becks Lake Road (R/W 
varies);  
 
All lying and being in Section 11, Township 1 North, Range 31 West, Escambia County, Florida. 
 
and any right of the County and the public in and to the above described road rights-of-
way, alleyway or other land dedicated for public use is hereby surrendered, renounced 
and disclaimed; and 
 
 WHEREAS, Petitioner(s), _Figure 8 Florida LLC__________________________, 
has caused to be published on ______________________, A.D., 20____, notice in a 
newspaper of general circulation in Escambia County, Florida, of the filing of said 
petition and that a public hearing thereon would be held at_5:32 p.m.  on _November
_

__ 
3, 2011

 

_______________________ in the Board meeting room, Escambia County 
Governmental Complex, Pensacola, Florida; and   

 WHEREAS, the vacating, abandoning, and closing of existing public streets, 
rights-of-way, alleyways, roads, highways, other places used for travel, or other lands 
dedicated for public use or purposes, or any portions thereof, to renounce and disclaim 
any right of the County and the Public in and to said lands will not materially interfere 
with the County road system or the delivery of public services and will not deprive any 
person of any reasonable means of ingress/egress to such person’s property. 
 
 
 
 
 



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
 1.  That the motion to vacate is hereby adopted and approved. 
 

2.  That the following described property acquired for public road rights-of-way, 
alleyway, or other public purposes is hereby vacated, abandoned, and closed;                                                                                             

 
That portion of the following described roads as shown on the plat of Leonard Tracts Subdivision as 
recorded in Plat Deed Book 100 at Page 171 of the public records of Escambia County, Florida: 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lot 6 and bounded on the west by Lot 7 
of said subdivision; 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lots 42 and 51 and bounded on the 
west by Lots 41 and 52 of said subdivision; 
 
That portion of Indiana Avenue (30’ R/W) bounded on the north by Lots 3, 4, 5 and 6 and bounded on the 
south by Lots 19, 20, 21 and 22 of said subdivision; 
 
All of Blueberry Lane (30’ R/W) bounded on the east by Lots 1, 2, 23, 24 and 25 and bounded on the 
west by Lots 3, 22 and 27 of said subdivision; 
 
That portion of Pecan Avenue (30’ R/W) bounded on the north by Lots 27 through 36 inclusive and 
bounded on the south by Lots 37 through 45 inclusive, of said subdivision; 
 
The most easterly portion of Lake Avenue (30’ R/W) bounded on the north by Lot 25 and bounded on the 
south by Lot 26 of said subdivision, less any portion lying within the boundaries of Becks Lake Road (R/W 
varies);  
 
All lying and being in Section 11, Township 1 North, Range 31 West, Escambia County, Florida. 

 
 
 
 

and any rights of the County and the public in and to the above described land is hereby 
surrendered, renounced and disclaimed. 
 
 3.  That this resolution shall be spread upon the minutes of the Board of County 
Commissioners of Escambia County, Florida, and said petitioner shall publish a notice 
of its adoption one time within thirty (30) days hereafter in a newspaper of general           
circulation in Escambia County, Florida. 
 
            ESCAMBIA COUNTY, FLORIDA 
            BOARD OF COUNTY COMMISSIONERS 
 
            By________________________________ 
       Kevin W. White, Chairman 
 
ATTEST: ERNIE LEE MAGAHA 
  CLERK OF THE CIRCUIT COURT 
 
By_________________________________ 
 Deputy Clerk 
 
 
Adopted:____________________________  

 
 
 
 
 
 
 
 
 



NOTICE OF ADOPTION OF RESOLUTION OF BOARD OF COUNTY 
COMMISSIONERS VACATING, ABANDONING, AND CLOSING 
EXISTING PUBLIC STREETS, RIGHTS-OF-WAY, ALLEYWAYS, 

ROADS, HIGHWAYS OTHER PLACES USED FOR TRAVEL, 
OR OTHER LANDS DEDICATED FOR PUBLIC USE OR 

PURPOSES, OR ANY PORTIONS THEREOF 
TO RENOUNCE AND DISCLAIM ANY 
RIGHT OF THE COUNTY AND THE 
PUBLIC IN AND TO SAID LANDS. 

 
 NOTICE IS HEREBY GIVEN that on ______November  3_______________, 
A.D., 2011

 

, in accordance with Sections 336.09 and 336.10, Florida Statutes and 
Vacation Policy - Section III(A) of the Board of County Commissioners Policy Manual, 
the Board of County Commissioners of Escambia County, Florida, adopted a resolution 
vacating, abandoning and closing use of that certain public road rights-of-way, alleyway, 
or other land in Escambia County, Florida, described as follows: 

That portion of the following described roads as shown on the plat of Leonard Tracts Subdivision as 
recorded in Plat Deed Book 100 at Page 171 of the public records of Escambia County, Florida: 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lot 6 and bounded on the west by Lot 7 
of said subdivision; 
 
That portion of Satsuma Road (30’ R/W) bounded on the east by Lots 42 and 51 and bounded on the 
west by Lots 41 and 52 of said subdivision; 
 
That portion of Indiana Avenue (30’ R/W) bounded on the north by Lots 3, 4, 5 and 6 and bounded on the 
south by Lots 19, 20, 21 and 22 of said subdivision; 
 
All of Blueberry Lane (30’ R/W) bounded on the east by Lots 1, 2, 23, 24 and 25 and bounded on the 
west by Lots 3, 22 and 27 of said subdivision; 
 
That portion of Pecan Avenue (30’ R/W) bounded on the north by Lots 27 through 36 inclusive and 
bounded on the south by Lots 37 through 45 inclusive, of said subdivision; 
 
The most easterly portion of Lake Avenue (30’ R/W) bounded on the north by Lot 25 and bounded on the 
south by Lot 26 of said subdivision, less any portion lying within the boundaries of Becks Lake Road (R/W 
varies);  
 
All lying and being in Section 11, Township 1 North, Range 31 West, Escambia County, Florida. 
 
and surrendered, renounced and disclaimed any right of Escambia County, Florida and 
the public in and to the aforesaid property. 
 
 Dated this _______day of ________________________, A.D., 20_____. 
 
      Board of County Commissioners 
      Escambia County, Florida 
 
 
 
 
 



lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Text Box
RIGHTS-OF-WAY REQUESTED TO BE VACATED



ESCAMBIA COUNTY         
PUBLIC WORKS DEPARTMENT 

JCC 07/07/11          DISTRICT 5 

VACATE UNOPENED RIGHTS-OF-WAY, LEONARD TRACTS SUBDIVISION 

Petitioner:  Figure 8 Florida LLC 

Requested Unopened Rights-of-Way to be Vacated 

 
Petitioner’s Property 

EXHIBIT  “A” 



   

AI-1668     Clerk & Comptroller's Report    Item #:   12. 1.             
BCC Regular Meeting
Meeting Date: 11/03/2011  

Issue: Acceptance of Reports
From: Doris Harris
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Reports Prepared by the Clerk of the Circuit Court
& Comprtoller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following five reports prepared by
the Clerk of the Circuit Court & Comptroller's Finance Department:

A.  The following two Payroll Expenditures:
 
(1)  Pay Date October 14, 2011, in the amount of $2,135,778.61; and

(2)  Pay Date October 28, 2011, in the amount of $2,111,636.15; and

B.  The following three Disbursement of Funds:

(1)  October 6, 2011, to October 12, 2011, in the amount of $2,149,043.02;

(2)  October 13, 2011, to October 19, 2011, in the amount of $9,290,239.31; and

(3)  October 20, 2011, to October 26, 2011, in the amount of $2,346,139.06.

Attachments
CR I-1













   

AI-1669     Clerk & Comptroller's Report    Item #:   12. 2.             
BCC Regular Meeting
Meeting Date: 11/03/2011  

Issue: Acceptance of Documents
From: Doris Harris
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Documents Provided to the Clerk to the Board's
Office

That the Board accept, for filing with the Board's Minutes, the following documents provided to
the Clerk to the Board's Office:

A.  The U.S. Department of Housing and Urban Development, Applicant/Recipient
Disclosure/Update Report , based on the Board's January 7, 2010, action concerning the State
of Florida Department of Community Affairs (DCA) Community Development Block Grant
(CDBG) Disaster Recovery Grant (2008 Storms); and

B.  The 2011 Annual Investment Report, as provided by the Honorable David Morgan,
Escambia County Sheriff, and received in the Clerk to the Board's Office on October 18, 2011. 

Attachments
CR I-2

















































   

AI-1671     Clerk & Comptroller's Report    Item #:   12. 3.             
BCC Regular Meeting
Meeting Date: 11/03/2011  

Issue: Minutes and Reports
From: Doris Harris
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's Office

That the Board take the following action concerning Minutes and Reports prepared by the Clerk
to the Board's Office:

A.  Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session held
October 20, 2011; and

B.  Approve the Minutes of the Regular Board Meeting held October 20, 2011.

Attachments
CR I-3













   

AI-1589     Growth Management Report    Item #:   12. 1.             
BCC Regular Meeting
Meeting Date: 11/03/2011  

Issue: Review of the Rezoning Cases heard by the Planning Board on
October 10, 2011

From: T. Lloyd Kerr, AICP
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Review of the Rezoning Cases heard by the Planning Board
on October 10, 2011

That the Board take the following action concerning the rezoning cases heard by the Planning
Board on October 10, 2011: 

Review and either adopt, modify, or overturn the Planning Board’s recommendations for
Rezoning Cases Z-2011-16 and Z-2011-17 or remand the cases back to the Planning
Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board of County
Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2011-16
  Location: 7420 W Nine Mile Rd 
  Property Reference No.: 01-1S-32-4303-001-002 
  Property Size: .30 (+/-)  acre
  From: RR, Rural Residential District (cumulative) Low Density (2

du/acre) 
  To: R-6 Neighborhood Commercial and Residential District,

(cumulative) High Density (10 du/acre)
  FLU Category: MU-S, Mixed Use Suburban 
  Commissioner District: 1
  Requested by: Tim Eagan, Agent for Paul Roberts, Owner
  Planning Board
Recommendation:

Approval

  Speakers: T. R. Eagan
Michael McNally
Paul Roberts

     
2 Case No.: Z-2011-17 
  Location: 9991 Guidy Lane
  Property Reference No.: 07-1S-30-1018-000-000



  Property Size: .35 (+/-) acre
  From: R-2, Single Family District

(cumulative), Low-Medium Density
(7 du/acre)

  To: R-6 Neighborhood Commercial and
Residential District, (cumulative)
High Density (25 du/acre)

  FLU Category: MU-U, Mixed Use Urban
  Commissioner District: 5
  Requested by: Wiley C. Buddy Page, Agent for Charles and Linda Welk,

Owners 
  Planning Board
Recommendation:

Denial

  Speakers: Wiley C. Page (Buddy Page)
Charles Welk
Duffy Meligan
Steven White

BACKGROUND:
The above cases were owner initiated and heard at the October 10, 2011 Planning Board
meeting. Under the Land Development Code (LDC) 2.08.00.E.1., “the Board of County
Commissioners shall review the record and the recommendation of the Planning Board and
either adopt the recommended order, modify the recommended order as set forth therein, reject
the recommended order, or remand the matter back to the Planning Board for additional facts or
clarification. Findings of fact or findings regarding legitimate public purpose may not be rejected
or modified unless they are clearly erroneous or unsupported by the record. When rejecting or
modifying conclusions of law, the Board of County Commissioners must state with particularity
its reasons for rejecting or modifying the recommended conclusion of law and must make a
finding that its substituted conclusion of law is as or more reasonable than the conclusion that
was rejected or modified. However, the Board of County Commissioners may not modify the
recommendation to a more intensive use than recommended by the Planning Board; rather the
matter shall be remanded with instructions. The review shall be limited to the record below. Only
a party of record to the proceedings before the Planning Board or representative shall be
afforded the right to address the Board of County Commissioners and only as to the correctness
of the findings of fact or conclusions of law as based on the record. The Board of County
Commissioners shall not hear testimony."
 
To further the County’s policy of “decreasing response time from notification of citizen needs to
ultimate resolution,” the Board is acting on both the approval of the Planning Board
recommended order and the LDC Map Amendment for this month’s rezoning cases. This report
item addresses only the review and upholding of the Planning Board’s recommendation. The
next report item will address the Public Hearing for the LDC Zoning Map Amendment.
 

BUDGETARY IMPACT:
This action may increase the ad valorem tax base for Escambia County.

LEGAL CONSIDERATIONS/SIGN-OFF:
The recommended order is the result of deliberations by the Planning Board based on staff



The recommended order is the result of deliberations by the Planning Board based on staff
analysis, public testimony, and knowledge of the Comprehensive Plan and Land Development
Code as well as case law and Florida Statutes.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Chairman will need to sign the Orders of the Escambia County Board of County
Commissioners either denying or approving the rezoning requests.

IMPLEMENTATION/COORDINATION: 
The cases under review are presented to the Planning Board for collection of evidence. The
Planning Board conducts a quasi-judicial public hearing and issues a recommended order to the
Board.

Attachments
Z-2011-16
Z-2011-17



Z-2011-16 
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PLANNING BOARD REZONING HEARINGS - OCTOBER 10, 2011

1

             IN AND FOR ESCAMBIA COUNTY, FLORIDA
              ESCAMBIA COUNTY PLANNING BOARD

       Quasi-judicial proceedings held before the Escambia

County Planning Board on Monday, October 10, 2011, at the

Escambia County Central Office Complex, 3363 West Park

Place, First Floor, Pensacola, Florida, commencing at 8:30

a.m.

___________________________________________________________

APPEARANCES

PLANNING BOARD:

WAYNE BRISKE, CHAIRMAN
TIM TATE, VICE CHAIRMAN
DOROTHY DAVIS
STEVEN BARRY
R. VAN GOODLOE
KAREN SINDEL
ALVIN WINGATE
PATTY HIGHTOWER, SCHOOL BOARD MEMBER
BRUCE STITT, NAVY REPRESENTATIVE
STEPHEN WEST, ASSISTANT COUNTY ATTORNEY

DEVELOPMENT SERVICES BUREAU:

T. LLOYD KERR, AICP, BUREAU CHIEF
HORACE JONES, DIVISION MANAGER, LONG RANGE PLANNING
ALLYSON CAIN, URBAN PLANNER II DEVELOPMENTAL SERVICES   
JOHN FISHER, URBAN PLANNER II DEVELOPMENTAL SERVICES
GENERAL PUBLIC

REPORTED BY: LINDA V. CROWE, COURT REPORTER
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TAYLOR REPORTING SERVICES, INCORPORATED

3

P R O C E E D I N G S

MR. BRISKE: Good morning, ladies and

gentlemen. This meeting of the Escambia County

Planning Board for October 10, 2011, is hereby

called to order. We do have all of our members

present for a quorum.

I would like to ask Mr. Wingate to lead us in

the Invocation and the Pledge, please.

(Pledge of Allegiance and Invocation.)

MR. BRISKE: Good morning, staff members. I

would like to hear if we've had proof of publication

for the meeting this morning.

MS. SPITSBERGEN: Yes, sir, the meeting was

advertised in the September 23rd, 2011 Pensacola

News Journal.

MR. BRISKE: Thank you. Did that publication

meet all of the legal requirements?

MS. SPITSBERGEN: Yes, sir, it did.

MR. BRISKE: The Chair will entertain a motion

to waive the reading of the legal?

MS. DAVIS: So moved.

MR. TATE: Second.

MR. BRISKE: A motion and a second. All those

in favor, say aye.

(Board members vote.)

4

MR. BRISKE:  Opposed?  1

(None.) 2

MR. BRISKE:  It passes unanimously. 3

(The motion passed unanimously.) 4

MR. BRISKE:  At this hearing the Planning Board 5

is acting under its authority to hear and make 6

recommendations to the Board of County Commissioners 7

on rezoning applications.  These hearings are 8

quasi-judicial in nature.  Quasi-judicial hearings 9

are like evidentiary hearings in a court of law, 08:33 10

however, they are less formal.  All testimony will 11

be given under oath and anyone testifying before the 12

Planning Board may be subject to cross-examination.  13

All documents and exhibits that the Planning Board 14

considers will be entered into evidence and made 15

part of the record.  Opinion testimony will be 16

limited to experts and closing arguments will be 17

limited in the evidence in the record.  Before 18

making our decision, the Planning Board will 19

consider the relevant testimony, the exhibits 08:34 20

entered into evidence and the applicable law.  21

Each individual who wishes to address the 22

Planning Board must complete a speaker request form 23

located at the back of the chambers and give it to 24

one of the staff members up here.  They are located 25

TAYLOR REPORTING SERVICES, INCORPORATED 
GMR: 11-03-11 Rezoning Z-2011-16
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10/21/2011 10:46:25 AM 

5

in the back of the chambers here.  You will not be 1

allowed to speak unless we receive one of these 2

forms.  We have to keep everyone on the record.  3

Please note that only those individuals who are here 4

and present today giving testimony on the record at 5

this hearing before the Planning Board will be 6

allowed to speak at the subsequent hearing before 7

the Board of County Commissioners.  No new evidence 8

can be presented at the BCC meeting.  All testimony 9

and evidence must be presented today.  08:34 10

The Planning Board will make a recommendation 11

for each rezoning request to the Board of County 12

Commissioners, which will review the testimony, 13

documents and exhibits, consider the closing 14

arguments and make a final decision.  All decisions 15

by the BCC are final.  Anyone who wishes to seek 16

judiciary review of the decision of the Board of 17

County Commissioners must do so in a court of 18

competent jurisdiction within 30 days of the date 19

the Planning Board either approves or rejects the 08:35 20

recommended order.  21

All written or oral communication outside of 22

the hearing with members of the Planning Board 23

regarding today's matters are considered ex parte 24

communications.  Ex parte communications are 25

TAYLOR REPORTING SERVICES, INCORPORATED
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presumed prejudicial under Florida law and must be 1

disclosed as provided in the Board of County 2

Commission Resolution 96-13.  As each case is heard, 3

the Chair will ask that the Board members that have 4

been involved in any ex parte communication identify 5

themselves and describe the communication.  6

As required by Section 2.08.02.D of the 7

Escambia County Land Development Code the Planning 8

Board's recommendations to the Board of County 9

Commissioners shall include consideration of the 08:36 10

following six criterion:  11

A, consistency with the Comprehensive Plan.  12

Whether the proposed amendment is consistent with 13

the Comprehensive Plan.  14

B, consistency with the code.  Whether the 15

proposed amendment is in conflict with any portion 16

of the Land Development Code and is consistent with 17

the stated purpose and intent of the Land 18

Development Code.  19

C, compatibility with surrounding uses.  08:36 20

Whether and to the extent to which the proposed 21

amendment is compatible with existing and proposed 22

uses in the area of the subject property or 23

properties. 24

D, changed conditions.  Whether and to the 25
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extent to which there are any changed conditions 1

that impact the amendment or the property.  2

E, effect on the natural environment.  Whether 3

and to the extent to which the proposed amendment 4

would result in a significant adverse impact on the 5

natural environment.  6

F, development patterns.  Whether and to the 7

extent the proposed amendment would result in a 8

logical and orderly development pattern. 9

At the beginning of each case, as long there 08:37 10

are no objections from the applicant, we will allow 11

the staff to briefly present the location and zoning 12

maps, as well as some photographs of the property.  13

Next we will hear from the applicant and any 14

witnesses that they may wish to call.  Then we will 15

hear from the staff and any witnesses that they may 16

wish to call.  Finally, we will hear from members of 17

the public who have filled out a speaker request 18

form to be heard on the matter.  19

At this time I'll ask our court reporter to 08:38 20

please swear in our staff members.  I believe all of 21

them have previously been qualified as expert 22

witnesses in each of their respective areas of land 23

use.  So at this time, if you would, please.24

(County staff sworn.) 25
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MR. BRISKE:  The rezoning hearing package for 1

October 10th, 2011 with the staff's Findings-of-Fact 2

has previously been provided to the Board members.  3

The Chair will entertain a motion to accept the 4

rezoning hearing package with the staff's 5

Findings-of-Fact and the legal advertisement into 6

evidence.  7

MR. GOODLOE:  So moved.  8

MS. DAVIS:  Second.  9

MR. BRISKE:  A motion and a second.  All those 08:38 10

in favor say, aye.  11

(Board members vote.) 12

MR. BRISKE:  Opposed? 13

(None.) 14

MR. BRISKE:  The motion carries.  15

(The motion passed unanimously.) 16

MR. BRISKE:  We will enter the rezoning hearing 17

package with the staff's Findings-of-Fact and the 18

legal advertisement will be marked and included in 19

the record as Composite Exhibit A for all of today's 08:39 20

cases. 21

(Composite Exhibit A, Rezoning Hearing Package 22

With the Staff's Findings-of-Facts and the Legal 23

Advertisement, was identified and admitted.) 24

(Transcript continues on Page 9.)25

                *    *    *

TAYLOR REPORTING SERVICES, INCORPORATED 
GMR: 11-03-11 Rezoning Z-2011-16

 
Page 3 of 49



PLANNING BOARD REZONING HEARINGS - OCTOBER 10, 2011

3 of 39 sheets

9

                   *    *    *1

CASE NO:      Z-2011-162
Location:     7420 West Nine Mile Road           

Parcel:       01-0S-32-4303-001-002                3
From:         RR, Rural Residential District 

              (Cumulative) Low Density (2 du/acre)      4
To:           R-6, Neighborhood Commercial and 

              Residential District, (cumulative) High   5
              Density (10 du/acre)          

FLU Category: MU-S, Mixed Use Suburban      6
BCC District: 1         

Requested by: Tim Eagan, Agent for Paul Johnson 7
8

MR. BRISKE:  We have two cases to be heard 9
today.  The first rezoning application for 08:39 10
consideration is Case Z-2011-16, which requests a 11
rezoning from Mixed Use Suburban -- excuse me.  12
That's the Future Land Use.  From RR, Rural 13
Residential District, to an R-6, Neighborhood 14
Commercial.  It's being presented today by Tim 15
Eagan, who is the agent for Paul Johnson.  16

Members of the Board, has there been any 17
ex parte communication between you, the applicant, 18
the applicant's agents, attorneys, witnesses, with 19
any fellow Planning Board members or anyone from the 08:39 20
general public prior to this hearing?  I will also 21
ask if you have visited the subject site.  Please 22
also disclose if you are a relative, business 23
associate of the applicant or the applicant's agent.  24

We will start -- welcome back to Bruce from his 25
TAYLOR REPORTING SERVICES, INCORPORATED
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tour overseas, our Navy representative, we'll start 1

down there.  Any ex parte communications?  2

MR. STITT:  None.  3

MS. HIGHTOWER:  None to all questions. 4

MR. GOODLOE:  No communication, but I have 5

visited the site.  6

MR. BARRY:  No communications. 7

MR. BRISKE:  The Chairman none. 8

MR. TATE:  None.  9

MS. DAVIS:  None to all the above.  08:40 10

MR. WINGATE:  I have visited the site.  11

MS. SINDEL:  None to the above.  12

MR. BRISKE:  Thank you.  Staff members was the 13

notice of the hearing sent to all of the interested 14

parties?  15

MS. SPITSBERGEN:  Yes, sir, it was. 16

MR. BRISKE:  Was that notice also posted on the 17

subject property?  18

MS. SPITSBERGEN:  Yes, sir, it was. 19

MR. BRISKE:  I will now ask the staff to 08:40 20

present the photographs and maps for Case Z-2011-16.  21

(Presentation of maps and photographs.)  22

MS. CAIN:  This is the wetlands and locational 23

map of the site.  This is the aerial view showing 24

the site.  This is the Future Land Use, MU-S.  This 25
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is the existing land use showing the parcel located 1

in red, circled in red, and all the surrounding 2

uses.  This is the 500-foot zoning.  This is the 3

locational map showing the parcel and the quarter 4

mile radius.  5

This is our sign that was posted on the site.  6

This is the subject property.  This is looking west 7

from the subject property.  Looking to the northeast 8

corner.  Looking south from the subject property.  9

Looking east from the subject property.  This is our 08:41 10

500-foot radius map from Chris Jones, Property 11

Appraiser.  This is our mailing list that we sent 12

notices to. 13

MR. BRISKE:  Board members, any questions about 14

the maps or the photography?15

Hearing none, then we will ask our applicant's 16

agent to come forward today, Mr. T.R. Eagan.  Sir, 17

our court reporter will please swear you in. 18

(T.R. Eagan sworn.)  19

MR. BRISKE:  Good morning, sir.  08:42 20

MR. EAGAN:  Good morning, Planning Board. 21

MR. BRISKE:  If you will, please state your 22

full name and address for the record. 23

MR. EAGAN:  My name is T.R. Eagan.  My address 24

is 997 South Palafox Place, downtown Pensacola, 25

TAYLOR REPORTING SERVICES, INCORPORATED
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32502.  I represent Mr. Paul J. Roberts.  1

MR. BRISKE:  And as being an agent today, sir, 2

are you being asked to be qualified as an expert 3

witness in any category?  4

MR. EAGAN:  Possibly. 5

MR. BRISKE:  Are you an engineer or an attorney 6

or anything with a professional status?  7

MR. EAGAN:  No, sir, just a land consultant in 8

development. 9

MR. BRISKE:  We typically will try to qualify 08:43 10

you at the beginning unless you want to wait until a 11

later time.  The Board members will have an 12

opportunity to hear your background and then 13

consider whether you're an expert in a land use area 14

or rezoning. 15

MR. EAGAN:  We can do that now. 16

MR. BRISKE:  If you would, just give us a brief 17

history of your background, education and training 18

and what you feel qualifies as an expert.  19

MR. EAGAN:  My background is basically -- I 08:43 20

don't have a college degree in engineering or 21

anything like that.  My background is in 22

construction and I've been dealing with some 23

developers on the Sector Plan and development 24

projects downtown in the City of Pensacola.  That's 25
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basically my background in a nutshell.  1

MR. BRISKE:  Board members, questions?  2

MR. TATE:  How long have you been occupied in 3

this matter?  4

MR. EAGAN:  As his agent?  5

MR. TATE:  No, sir, just in general in land 6

use. 7

MR. EAGAN:  Going on five years.8

MR. BRISKE:  What area are you asking to be 9

qualified as an expert witness?  08:44 10

MR. EAGAN:  I don't really feel the need to be 11

qualified as an expert.  I feel like I'm competent 12

enough to represent Mr. Roberts in this particular 13

zoning matter. 14

MR. BRISKE:  That's fine.  We just want to give 15

you the opportunity as an agent.  Sometimes agents 16

are engineers and so forth and they want to be 17

qualified for a specific reason. 18

MR. EAGAN:  Sure.  19

MR. BRISKE:  Now, of course, only experts can 08:44 20

offer opinion testimony, so your testimony will have 21

to be limited to purely facts.  You can't give any 22

opinion of what your opinion might be on something.  23

Any other -- I think he's going to withdraw to be an 24

expert witness, so any other questions at this time?  25

TAYLOR REPORTING SERVICES, INCORPORATED
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All right, sir.  Have you received a copy of 1

the rezoning hearing package with the staff's 2

Findings-of-Fact?  3

MR. EAGAN:  Yes, sir, I have. 4

MR. BRISKE:  And you understand that you will 5

have the burden of proving substantial competent 6

evidence that the proposed rezoning is consistent 7

with the Comprehensive Plan, furthers the goals, 8

objectives and policies of that Comprehensive Plan 9

and is not in conflict with any portion of the 08:45 10

County's Land Development Code?  11

MR. EAGAN:  Yes, sir.  On behalf of Mr. Roberts 12

if I could just go in and present that this 13

particular dwelling historically is known as the 14

Twin Gables Grocery Store.  And upon meeting 15

Mr. Roberts, approximately about a year ago, he 16

explained that he had some interest in the property 17

and that the building had been sitting there for 18

quite a long time and is in dire need of repairs and 19

the roof was falling in.  He explained to me that he 08:46 20

was wanting to reopen the Twin Gables Grocery Store.  21

A lady named Ms. Ellen -- it's a very popular 22

establishment in the Beulah area.  In fact, it's 23

quite impressive.  You ask anybody in Beulah where 24

Twin Gables is and they all know, because they've 25
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eaten the fried chicken back in the sixties and 1

seventies, so it's a very popular spot.  2

What really grabbed my intrigue with 3

Mr. Roberts is his passion for reopening this Twin 4

Gables Grocery Store, but the problem was that the 5

building had been sitting there for a good period of 6

time and it wouldn't be grandfathered in under the 7

current zoning to be allowed to do a grocery store 8

type development.  9

So based upon that, we did some research and we 08:47 10

found out that it was an RR dwelling and he went on 11

and purchased the property under the pretense that 12

we could fix it up and get some of the blightness 13

out of that area and that we would go forward to the 14

R-6 rezoning, which we're here today to do, to allow 15

us to basically reopen the Twin Gables Grocery Store 16

and have a pizza parlor within the dwelling, as 17

well.  18

After our study, we realized that -- we had 19

gone and purchased the property.  In fact, the 08:48 20

adjacent property next to it is five acres and a 21

gentleman here, Mr. McNally owns that property, and 22

it's got some tight zoning on the western portion 23

boundary line, rather the property line along the 24

western portion, so we're in the midst of 25
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negotiating a purchase agreement with Mr. McNally to 1

expand that portion to the west so we won't have 2

that tight space along the western portion.  3

So, basically, we're here.  We've gotten the 4

permit to put a new roof on it, so we've made some 5

changes to the dwelling and an investment to protect 6

his investment.  And it's -- to me this is -- Jim 7

Hizer has always said, the president of the Chamber 8

of Commerce, the most important focus that we can 9

pay attention to in regard to economic development 08:49 10

is the mom and pop operations that employ three to 11

15 people.  12

Basically, in a nutshell, that's what we're 13

wanting to do is just fix this place up and reopen 14

the Twin Gables Grocery Store in the Beulah area.  15

And we've got a new metal roof and paint it and make 16

it a nice place and reopen it as the grocery store.  17

So that's basically it in a nutshell and we ask for 18

your blessing.  19

It falls in line with all the criteria.  I 08:49 20

think the staff has done a fine job with ironing out 21

all the guidelines that it would fall into and I 22

don't believe that we interrupt any of that stuff.  23

The R-6 is within the 500 feet radius and we just 24

ask for your blessing. 25
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MR. BRISKE:  So at this point are you accepting 1

the staff's Findings-of-Fact as your presentation as 2

far as the criterion?  3

MR. EAGAN:  Yes, sir. 4

MR. BRISKE:  All right.  Board members, any 5

questions of the agent?  Okay, sir.  Did you have 6

any witnesses that you would like to call.  7

MR. EAGAN:  Yes, we have the owner, Mr. Paul 8

Roberts, if he would like to speak and say anything.  9

One other thing I didn't mention is that we did 08:50 10

go around and we do have some letters of support by 11

the neighbors within the 500-foot radius, if the 12

Board would be pleased.  It's been explained to me 13

this may be considered a hearsay document, but we do 14

have letters of original signatures if we could turn 15

these in.  16

MR. BRISKE:  We appreciate their support, but, 17

unfortunately, unless they come and testify under 18

oath, we can't accept them as evidence.  They have 19

to be sworn in and testify under oath.  08:51 20

Okay.  Are you ready for Mr. Roberts to come 21

up?  Sir, if you will, please come forward.  Good 22

morning.  We'll have our court reporter swear you 23

in. 24

(Paul J. Roberts sworn.) 25
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MR. BRISKE:  Good morning, sir.  1

MR. ROBERTS:  Good morning.  2

MR. BRISKE:  Please state your name and full 3

address for the record.  4

MR. ROBERTS:  My name is Paul J. Roberts.  I 5

live at 9500 Magnolia Springs Road in Pensacola or 6

Beulah, 32526.  I'm the current owner of the Twin 7

Gables at 7420 West Nine Mile Road.  8

MR. BRISKE:  Mr. Eagan, are you planning on 9

questioning him as a witness or is he going to speak 08:51 10

on his own behalf?  11

MR. EAGAN:  I'll let him speak on his own 12

behalf.  13

MR. BRISKE:  You have the opportunity to ask 14

questions of him as a witness if you would like.  15

Okay, Mr. Roberts.  Go ahead, sir.  16

MR. ROBERTS:  The whole intent of putting this 17

together is getting the area cleaned up and to hire 18

employees and make it a workable business for my 19

retirement.  It's going to be a family owned, family 08:52 20

ran business, pizza on one side and a grocery store 21

on the other side.  It used to be a grocery store 22

and a meat market that was there before.  I just 23

want to revitalize it and get it going.  That's what 24

we're here for.  It's better than having the 25
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building sit there falling apart like it was 1

looking.  I don't know if you have the old pictures 2

of it, but the roof was falling in.  Getting it 3

cleaned up and making it look good for the community 4

is my whole idea and a workable business.  And 5

nobody has any pizza in Beulah.  There's no delivery 6

out there.  So I have a hundred people stopping 7

everyday, when are you going to do pizza?  They 8

would like to see that and a delivery area for that 9

area and a grocery store that's not going to gouge 08:53 10

out their pockets like a couple others I'm not going 11

to mention.  That's the whole intent and to have 12

Mountain Bread there for the people to come in there 13

and get it.  14

If any of the Board members have any questions, 15

I would be glad to answer any. 16

MR. BRISKE:  Board members, questions of this 17

witness?  18

MR. GOODLOE:  I have a question of Mr. Roberts.  19

How long has that facility been vacant?  08:53 20

MR. ROBERTS:  About eight years.  It's been a 21

while, I know at least eight years.  It's in poor 22

shape.  The roof ain't anymore, though.  I don't 23

know if you've been back there since.  I did put the 24

metal roof on there.  Me and my brother we put a 25
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nice metal roof and it's looking really good.  The 1

front entrance is cleaned up a lot.  I haven't 2

painted yet.  It would be a good asset.  3

Especially -- if you're familiar with Beulah, 4

there's three companies next door, the erectors, the 5

metal works and environmental place, and they've 6

already been down wanting to know when they can have 7

lunch delivered. 8

MR. GOODLOE:  Thank you.  9

MR. ROBERTS:  I appreciate it.  08:54 10

MR. BRISKE:  Board members, any other questions 11

of this witness?  12

Staff, any questions of this witness?  13

MS. CAIN:  No.  14

MR. BRISKE:  Mr. Eagan, did you have anything 15

else for this witness?  16

MR. EAGAN:  No, sir.  17

MR. BRISKE:  Anything else to say, sir?  18

MR. ROBERTS:  No.  19

MR. BRISKE:  Thank you very much.  08:54 20

MR. ROBERTS:  Thank you.  21

MR. BRISKE:  Mr. Eagan, did you have another 22

witness or any other information to present?  23

MR. EAGAN:  No, sir.  I know that Mr. McNally, 24

the homeowner of the adjacent property, is going to 25
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speak and we had a brief conversation.  He has got a 1

little document stipulating the temporary power pole 2

is actually on his property and he was wanting a 3

fence, but I think we can work that out through a 4

purchase agreement that we were working on.  I was 5

out of town last week, so I think we can accommodate 6

him and come up with an amicable solution to his 7

request.  8

MR. BRISKE:  If the rezoning request is 9

recommended today and approved by the BCC, it would 08:55 10

still have to go through the County's -- and we'll 11

have Horace give a little explanation after we hear 12

from Mr. McNally, so maybe that will satisfy some of 13

his concerns and we can go on. 14

MR. EAGAN:  Yes, sir.  I explained the 15

situation. 16

MR. BRISKE:  We'll make sure it gets cleared 17

up.  18

MR. EAGAN:  Thank you. 19

MR. BRISKE:  Thank you, sir. 08:56 20

At this time we will ask our staff members to 21

go ahead and give the staff's presentation.  Who 22

will be presenting today?  Allyson. 23

(Presentation by Allyson Cain, previously 24

sworn.)  25
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MS. CAIN:  Yes, sir.  Allyson Cain, Development 1

Services.  This is the rezoning for 7420 West Nine 2

Mile Road, Future Land Use MU-S, Mixed Use Suburban, 3

the rezoning request is from RR, Rural Residential, 4

to R-6.  5

On Criterion (1), consistent with the Comp 6

Plan, the findings are that the R-6 is consistent 7

with the -- 8

MR. BRISKE:  Excuse me, Allyson.  I'm sorry to 9

interrupt you.  Can we have it on the screen so that 08:56 10

the public can follow along with the criterion, 11

please?  Thank you.  Go ahead.12

MS. CAIN:  The R-6 is consistent with the 13

intent and purpose of the Future Land Use Mixed Use 14

Suburban.  The proposed zoning request will allow 15

uses that are similar in nature to the residential 16

and neighborhood commercial uses that are allowed in 17

the MU-S designation.  The information obtained by 18

the property appraiser's office indicates that the 19

existing structure on the site has been used for a 08:57 20

commercial purpose.  Therefore, the staff finds that 21

the proposed request would be a catalyst and would 22

encourage the redevelopment as defined in the above 23

section and it would comply with the Comp Plan 1.5.3 24

since the existing structure and public roads are 25
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currently in place.1

Criterion (2), consistent with the Land 2

Development Code.  The Rural Residential, which is a 3

cumulative zoning district, allows for a very broad 4

use of commercial activities in support of 5

agricultural activities and operations.  The 6

allowable uses in R-6 would further enhance the 7

support of the semi-rural community.  If this 8

amendment is granted, then there would be other 9

provisions that would regulate the scope of the 08:57 10

development and impact into the surrounding area.  11

The locational criterion has been met since the 12

parcel is located on an arterial roadway and in 13

close proximity to another principal arterial.  And 14

we do have a map showing that if you need to look at 15

that.  16

When further needed, the Development Review 17

Committee would actually ensure that all the 18

buffering requirements and any other performance 19

standards have been met prior to a development order 08:58 20

being issued for this parcel.  21

Criterion (3), compatible with the surrounding 22

areas.  The proposed amendment is not compatible 23

with the surrounding and existing uses in the area.  24

However, the property appraiser's office, as stated 25
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earlier, has the parcel listed as 1

store/office/residential use and that could imply 2

that existing site was used for commercial purposes.  3

Within the 500-foot radius impact we observed 4

16 properties with zoning districts R-R, R-3 and 5

C-2.  There were ten residential, two mobile homes 6

and commercial and three vacant parcels.  7

Criterion (4), changed conditions.  We found no 8

changed conditions that would impact the amendment 9

or this property.  08:58 10

Effects on the natural environment, Criterion 11

(5).  There were no hydric soils or wetlands that 12

were indicated on the parcel, and further review 13

from the Development Review Committee would be 14

necessary to determine any adverse impact.  15

Criterion (6), development patterns.  The 16

proposed amendment would result in a logical and 17

orderly development pattern in accordance with the 18

permitted uses in R-6 as stated by Land Development 19

Code 6.05.15 and the intended uses of Comp Plan 08:59 20

1.3.1.  Although the surrounding parcels are 21

predominately residential, the Future Land Use 22

category Mixed Use Suburban allows for a mix of 23

residential and nonresidential uses.  Therefore the 24

proposed zoning could allow for revitalization of 25
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the parcel and it would also increase economic 1

development within the area.2

That concludes staff's findings.  3

MR. BRISKE:  Thank you.  Board members, any 4

questions of Allyson or the other staff members? 5

MR. TATE:  I do have a question with the caveat 6

that I personally think this is a great opportunity 7

for this area.  What or how are we getting around 8

the issue of spot zoning?  It's not addressed in 9

this at all, but we're definitely popping an R-6 in.  09:00 10

(Testimony by Horace Jones, previously sworn.)  11

MR. JONES:  Horace Jones, Development Services, 12

Division Manager -- is it on? 13

MR. BRISKE:  Pull it down a little bit.  We can 14

hear you.  15

MR. JONES:  If you take a look at the map and 16

especially the area map, there's lot of commercial 17

right in front of the site.  As a matter of fact, 18

you see the commercial in front of them and there 19

are several businesses along the Nine Mile Road.  09:01 20

Yes, although we do consider that area above that 21

maybe has the potential to be spot zoning, but 22

because of the historic use of the site and that 23

Chris Jones has it labeled as a store/office, and I 24

believe that it was, staff has concluded that this 25
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possibly could revitalize that property since there 1

will be no building, just what -- you can't do 2

nothing with it because it's almost already 3

constructed as some type of commercial development 4

that's currently on the site.  5

MS. DAVIS:  I have another question.  Along 6

those lines, have we ever considered changing zoning 7

in a case like this, because it's so obviously in a 8

commercial area that will become that way as time 9

goes by?  09:01 10

MR. JONES:  The BCC has done that, yes.  11

MR. TATE:  We don't have the ability to upzone 12

a request nor does the BCC. 13

MR. JONES:  There will be something that's 14

coming today to provide you with that option, yes. 15

MR. TATE:  But in the matter of spot zoning, 16

you don't see this as an issue at all, a Mixed Use 17

Suburban Future Land Use and R-6? 18

MR. JONES:  No, I don't, because the Future 19

Land Use category of Mixed Use Suburban it does 09:02 20

allow a mixture of commercial and nonresidential 21

uses.  And, also, too, going to R-6, if the Planning 22

Board decides to go that route, R-6 does allow for 23

neighborhood type commercial uses that would help 24

the surrounding area.  25
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MR. TATE:  Thank you.  1

MR. BRISKE:  Any questions from the Board?  2

Mr. Eagan, would you like to cross-examine the staff 3

members?  4

MR. EAGAN:  No, sir.5

MR. BRISKE:  If you would come forward to the 6

microphone for just a moment, I do want to address 7

an issue we have.  Obviously, it's you and your 8

owner's burden to prove substantial competent 9

evidence in all of the criterion.  Now, one of the 09:03 10

criterion here, Criterion (3), says that it's not 11

compatible.  Can we bring up on the screen the 12

actual findings?  Because we will have to have some 13

evidence or a motion from the Board to accept.  So I 14

want to give you an opportunity to put anything on 15

the record for that that you would like.  We'll 16

bring it up here in just a second.  17

Your previous testimony was that you accepted 18

staff's Findings-of-Fact, but with one of them being 19

not compatible, I think that would be problematic 09:03 20

here.  Here we go.  21

Allyson, if you would, would you just kind of 22

go through that one more time just so everybody has 23

an understanding?  The actual finding not 24

compatible, however, I think you had some commentary 25
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about why.  Maybe Mr. Eagan would like to accept 1

that or present that, I should say, as part of his 2

competent substantial evidence.  3

MS. CAIN:  Well, in this we do say it wasn't 4

compatible with the surrounding uses.  Basically, 5

there were ten residential homes and two mobile 6

homes, but the property appraiser's office for quite 7

some time has listed this parcel as being commercial 8

use with store/offices and additional -- also 9

residential use.  But the use of the site is 09:04 10

predominantly commercial.  Even though there are 11

residential homes and mobile homes around it, there 12

are in the vicinity a couple of commercial uses and 13

parcels.  14

MR. BRISKE:  Basically, what I'm saying is 15

you've got to bring some evidence forth that that's 16

what your reason is that this is compatible is what 17

I'm encouraging you to do.18

MR. EAGAN:  I apologize.  I was under the 19

understanding -- in mind's eye it's extremely 09:05 20

compatible.  I mean it's not like we're in Houston, 21

Texas and spot zoning where there is no zoning, just 22

doing what we want here and there.  I think if you 23

drive the area -- as you come from I-10 and you head 24

west toward Seminole, Alabama and you drive along 25
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that road, you have Nature Trail on the southern 1

side, I guess, of Nine Mile, and you have the new 2

Navy Federal Bank and as you come along west, you 3

will notice that it's one right after the other of 4

commercial zoning.  5

Historically, this used to be the grocery store 6

as it sits right there, so I don't think that it 7

would be -- I would consider it as compatible and 8

blending right in with the infrastructure that's 9

already based.  I mean, we're not trying to just 09:06 10

plop something in the middle of an RR zoning and 11

trying to get something done.  I think it would be a 12

very good positive compatible fit for West Nine Mile 13

Road.  14

MR. BRISKE:  Members of the Board, on Criterion 15

(3), any questions?  16

MS. SINDEL:  Mr. Chair, perhaps -- and I see 17

where you're going with this.  You know, perhaps 18

Mr. Eagan can also add to his comments that the 19

reason this change would be compatible reflects back 09:06 20

on what staff has already said that in R-6 you can 21

have neighborhood-type businesses.  So even though 22

you may agree with all of the staff's other 23

findings, perhaps on behalf of your client you don't 24

agree with this one because staff's own comments 25
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that R-6 will allow for neighborhood-type businesses 1

and this is absolutely a neighborhood-type business.  2

In fact, it falls in line with future items we're 3

trying to do in the Sector Plan where we have 4

neighborhoods that you don't have to drive to go to 5

the store, perhaps you can walk.  So maybe by saying 6

that it goes with R-6 would be good.  7

MR. EAGAN:  I appreciate that.  I concur with 8

you 100 percent.  It fits.  If you look at the RR 9

and the broad aspects that you're able to do stuff 09:07 10

under that -- I mean we're teetering right there on 11

still being able to do it under some of the 12

conditions of RR, but just to be stipulating to a 13

more factual intent of the R-6 zoning, I think by 14

saying that we're going to have a grocery store in 15

there would be more appropriate to fall in the R-6 16

category and, therefore, it would be compatible.  If 17

you look at the two, it's right there in line with 18

it.  19

MR. BRISKE:  Thank you, Mr. Eagan.09:08 20

Staff members.21

MR. JONES:  We would like to add as well, with 22

the R-6, as far as his statement it would be a 23

grocery store, the R-6 does limit the size and it 24

does limit the scope of that particular type of use 25

TAYLOR REPORTING SERVICES, INCORPORATED

31

as he stated that it was going to be.  Although we 1

don't look at the uses, but we do want it on the 2

record we stated that R-6 does limit the type and 3

the use.  And, also, too, RR is a cumulative zoning 4

district and the same permitted uses in AG are 5

allowed in RR.  If you look at some of the uses that 6

are allowed in the agricultural district, it allows 7

everything from mobile homes to a commercial feed 8

store that allows for farm equipment.  So that's a 9

pretty broad type of use that could be allowed in an 09:09 10

RR district.  RR is cumulative in nature.  11

MS. CAIN:  Also, it goes to the line of like 12

infill development because there are also some 13

commercial in the area, even though basically this 14

finding is incompatible with the existing uses.  But 15

because the R-6 does allow -- the Future Land Use of 16

Mixed Use Suburban also allows other uses.  We 17

consider, too, the infill development that's in the 18

commercial in the surrounding area.19

MR. BRISKE:  Thank you.  Mr. West, I think you 09:09 20

were prompting to say something. 21

MR. WEST:  It sounds like staff wants to amend 22

its findings.  Maybe we should give them the 23

opportunity to do that.  24

MR. BRISKE:  If we could, Mr. West, if we could 25
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have your name and position for the record, please. 1

MR. WEST:  Steve West, County Attorney's 2

Office.  3

MR. BRISKE:  Thank you.4

Does the staff wish to amend their findings 5

or -- 6

MR. JONES:  If that's being requested by the 7

Planning Board and our attorney.  We still believe 8

it's -- if you're looking at what's on the ground 9

and looking at the surrounding uses, all of the 09:10 10

houses that are there, it still would not be, per 11

se, compatible with the existing houses that are on 12

the ground.  However, we could see that this type of 13

use could be allowed in this R-6 type of zoning, 14

could be allowed in this particular area because of 15

the existing structure that's on the site.  So I 16

want to stay with that.  17

MR. BRISKE:  Staff is going to stay with the 18

not compatible.  Mr. Eagan has presented evidence 19

which he feels to be substantial and competent to 09:11 20

make that change.  We'll allow the Board members to 21

discuss.  We do have another speaker on this matter.  22

MR. EAGAN:  If I may, Mr. Chairman, the 23

compatibility item I stand firm with is the 24

compatibility of the RR Criteria.  As it sits today 25
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it is compatible with that RR.  When you compare it 1

it to the R-6 compatibility, to me it's pretty clear 2

that it would fit right in and be compatible, so 3

I'll leave it at that.  4

MR. BRISKE:  Board members, any other 5

questions?  You'll have an opportunity to come back 6

and give a closing statement.7

We do have Mr. McNally signed up.  We're going 8

to open the public comment section.  For those 9

members of the public who wish to speak on this 09:11 10

matter, please note that the Planning Board bases 11

its decisions on the six criteria and the exceptions 12

described in Section 2.08.02.D of the Escambia 13

County Land Development Code.  During our 14

deliberations, the Planning Board will not consider 15

general statements of support or opposition.  16

Accordingly, please limit your testimony to those 17

six criteria and the exceptions described in Section 18

2.08.2.D.  Please also note that only those 19

individuals who are here, present and giving 09:12 20

testimony on the record today at this hearing before 21

the Planning Board will be allowed to speak at the 22

subsequent hearing before the Board of County 23

Commissioners.  24

At this time I do have one speaker signed up.  25
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That's Mr. Michael McNally, if you would come 1

forward, please, sir.  2

Good morning, sir, if you would be sworn in by 3

our court reporter. 4

(Michael McNally sworn.)  5

MR. BRISKE:  Good morning, sir.  If you will 6

state your name and address for the record, please.  7

MR. McNALLY:  Michael John McNally.  I live at 8

9506 Tower Ridge Road, next door neighbor.  9

MR. BRISKE:  Thank you, sir.  Please proceed.  09:13 10

MR. McNALLY:  I had a couple of pamphlets if I 11

may pass these out to the Board.  12

MR. BRISKE:  If you will give them to our staff 13

members there first and let them bring them in.14

MR. McNALLY:  I don't know if I have enough 15

copies there or not. 16

MR. BRISKE:  The Chair will entertain a motion 17

to -- please give us a brief description, 18

Mr. McNally, of what you're bringing into evidence 19

there.  It looks like two different items; is that 09:13 20

correct?  21

MR. McNALLY:  The actual items are the pictures 22

of the current property that we're discussing now 23

and a request to have a fence put along the 24

left-hand side of the property because his property 25
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butts right up against mine, which would be a 1

six-foot privacy fence.  And then out to the main 2

road would be a chain link fence to divide the 3

properties so people aren't pulling in and parking 4

in my area.  His front area is only 75 feet wide.  5

It's not a lot of area.  6

MR. BRISKE:  The Chair will entertain a motion 7

to accept this first document, which you are 8

receiving right now, as Mr. McNealey's (sic) 9

Exhibit A.  Is there a motion to accept?  09:14 10

MS. SINDEL:  So moved.  11

MR. BRISKE:  And a second. 12

MR. GOODLOE:  Second. 13

MR. BRISKE:  Is it Mr. McNealey or McNally? 14

MR. McNALLY:  McNally.  15

MR. BRISKE:  Mr. McNally's Public Exhibit A 16

with a motion and a second.  All those in favor, 17

please say, aye. 18

(Board members vote.) 19

MR. BRISKE:  Opposed?  09:14 20

MR. TATE:  Opposed.  21

MR. BRISKE:  One opposed.  The motion carries.  22

(The motion passed with one opposed.) 23

MR. BRISKE:  This will be listed as McNally 24

Exhibit A, please, from the public. 25
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(McNally Public Exhibit A, Pamphlet, was 1

identified and admitted.) 2

MR. BRISKE:  The other item appears to be 3

photographs.  It looks like possibly the property 4

line stake; is that correct, Mr. McNally?  5

MR. McNALLY:  Yes, sir, it is on the left-hand 6

side. 7

MR. BRISKE:  And there's some other photographs 8

of it that appears to be the left side of the 9

building and power poles, as well as a front view of 09:15 10

the building along with the survey flags; is that 11

correct? 12

MR. McNALLY:  That's correct. 13

MR. BRISKE:  The Chair will entertain a motion 14

to accept this into evidence.  15

MS. SINDEL:  So moved. 16

MR. BRISKE:  A motion.  Do we have a second?  17

MR. BARRY:  Second.  18

MR. BRISKE:  All those in favor.  19

MR. TATE:  Discussion. 09:15 20

MR. BRISKE:  I'm sorry.  Discussion.  21

MR. TATE:  It's simply not relevant to the 22

discussion.  There's not a problem with them.  23

They're just not relevant to the rezoning.  I mean, 24

this is a matter of development review as opposed 25
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to -- 1

MS. SINDEL:  I think we need to make sure that 2

Mr. McNally is clear on what we're saying.  We're 3

not saying that your concerns aren't relevant.  What 4

we're saying is this is actually not a decision for 5

us.  It's a decision that if the change is approved 6

today that this process will include development 7

review and at that point in time, with staff working 8

with everyone involved, but this is actually -- and 9

I could be wrong.09:16 10

MR. TATE:  We can't make this happen for you.  11

MR. McNALLY:  At this board you can't make 12

these happen, but I wanted to make sure that they 13

were presented here, so they can move on to the 14

proper authorities to be able to do that. 15

MR. TATE:  I don't believe they can either. 16

MS. SINDEL:  Mr. West.  17

MR. McNALLY:  I mean, what are the requirements 18

for somebody building -- 19

MR. BRISKE:  Hold on one -- one at a time.  The 09:16 20

court reporter is recording everything.  21

Mr. West, please.  22

MR. WEST:  At the point there is a development 23

review, these issues will be brought up and 24

considered by the Development Review Committee.  The 25
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Board members are correct, though, this is really 1

not the forum to raise these issues, but your memo 2

has been included with the record, so.  Is there 3

anything else that you wanted to present?  4

MR. McNALLY:  No.  I'm not against.  I want to 5

let you know I'm not against the rezoning to this so 6

he can go ahead and build that.  He has cleaned up 7

the place quite a bit.  We've had a couple of 8

discussions about the property and that, so I'm not 9

totally against this being changed.  I'm just 09:17 10

concerned that people will be pulling in and parking 11

on my property when they're trying to pull into the 12

front of his place, because there's only 75 feet.  13

MR. BRISKE:  Let me clear up -- we do have a 14

motion on the floor.  We were in discussion.  Do we 15

have a second for the motion to accept this into 16

evidence?  17

MR. BARRY:  Second. 18

MR. BRISKE:  Any further discussion?  19

MR. BARRY:  Even if it's not relevant to the 09:18 20

vote, there's not a reason to exclude the 21

information. 22

MR. BRISKE:  Well, that's my feelings 23

personally, as well, to give Mr. McNally due process 24

and allow him to enter his evidence.  It is not what 25
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we will consider as part of the competent and 1

substantial evidence.  We look at only those six 2

criteria which you see on the screen up there.  3

That's all we can look at.  In fact, a lot of times 4

people come and they tell us what they plan on doing 5

later on.  We really are not supposed to consider 6

that.  We're supposed to consider these six 7

criterion when making our decision.  So I think it's 8

probably the feeling of the Board to give you due 9

process and allow you to get your voice heard to 09:18 10

accept them, but they're not going to change the 11

case that we hear today.  It will have you on the 12

record where you could speak in front of the County 13

Commissioners, but I think they will probably tell 14

you the same thing, that's these six criterion.  15

What I will ask is after the conclusion of this case 16

I will ask Horace to maybe give us a brief rundown 17

of what will be covered in the DRC process which is 18

where he has to actually go through and get his 19

permits.  It does include things such as fencing and 09:19 20

buffer areas and things like that.  That may be 21

enough to kind of cover what you're asking for.  22

We have a motion and a second.  All those in 23

favor, say, aye.24

(Board members vote.) 25
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MR. BRISKE:  Opposed?1

MR. TATE:  Opposed. 2

MR. BRISKE:  We have one opposed. 3

(The motion passed with one opposed.)  4

MR. BRISKE:  This will be entered in as McNally 5

Public Exhibit B.  6

(McNally Public Exhibit B, Photographs, was 7

identified and admitted.) 8

MR. BRISKE:  Anything else to add, Mr. McNally? 9

MR. McNALLY:  No, I would just like to say that 09:19 10

I met Mr. Eagan this morning and I have talked a 11

little bit with Mr. Roberts.  We didn't come to any 12

conclusions or consensus on anything, but I did 13

inform him that I was coming to the Board to present 14

exactly what I presented to you. 15

MR. BRISKE:  That's very fair.  We appreciate 16

that.  17

Mr. Eagan, did you have any questions of this 18

witness?  19

MR. EAGAN:  No, sir.  09:20 20

MR. BRISKE:  Staff, any questions?  21

MS. CAIN:  No.  22

MR. BRISKE:  Thank you, sir. 23

MR. McNALLY:  Thank you.  You have a nice day. 24

MR. BRISKE:  Mr. Eagan, if you will, please 25
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come back forward.  This is your opportunity to 1

reexamine, present any additional information or 2

kind of give your closing statements.3

MR. EAGAN:  Thank you, Mr. Chairman.  The only 4

thing I would have in closing is based on the one 5

compatibility issue, and I'll leave it up to the 6

Board members to kind of come up with your own 7

conclusion on that, I mean.  And I think the staff 8

is -- this is kind of an unusual situation as far as 9

compatibility because you have the historical use of 09:21 10

it.  But based on if you look at the RR guidelines 11

and what you can do in RR, for instance, there's a 12

country club and golf course, you know, that kind of 13

broadens the case, you know, I don't know that you 14

can have a grocery store in a golf club, but I'm not 15

trying to argue that.  My main focus is that on 16

compatibility, I think, at this time it's arguably 17

so that it may or may not be compatible, but I 18

firmly stand that it's extremely compatible and it's 19

extremely important that we open our minds and look 09:21 20

at if we're trying to spot zone or whether we're 21

not, and I feel that we're definitely not trying to 22

spot zone and just put things wherever we want and 23

do whatever we want.  We're following the guidelines 24

of the compatibility with the area, and based on 25
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economic development, I think it's extremely 1

important, especially in these economic times, that 2

we would allow Mr. Roberts to go in there and reopen 3

this grocery store and have something nice out there 4

in Beulah that would enhance the area and that's 5

basically all we're trying to do.  The neighbors 6

seem to be very pleased and I don't think it's 7

anything that would be considered not compatible.  8

It's definitely compatible with what's going on in 9

that area.  In fact, upstairs of the dwelling is a 09:22 10

residential apartment.  Ms. Emily lived upstairs at 11

the grocery store, so it's a true old sixties type 12

dwelling where you had a mom and pop living upstairs 13

and the gas station downstairs and that's basically 14

what we're trying to revitalize the area and it's 15

definitely compatible would be my argument.  Thank 16

you.  17

MR. BRISKE:  Staff, anything else to add?  Any 18

additional questions from the Board?19

The Chair will entertain a motion. 09:23 20

MR. McNALLY:  Excuse me.  May I say something?  21

MR. BRISKE:  Yes, sir, come forward, please.22

MR. McNALLY:  I just want to make sure -- 23

MR. BRISKE:  Hold on.  Come to the microphone.  24

MR. McNALLY:  I just wanted to ensure that you 25

TAYLOR REPORTING SERVICES, INCORPORATED

43

understand that right now he has to drive on to my 1

property to get back to his property.  There's no 2

way because of the way it's built there's eight-foot 3

fencing on one side, which if he tears down a little 4

fence he can get to the back, but there's only a 5

three-foot by way, three foot six inches that he can 6

get by where my property line is.  So right now he 7

has to cross each and every single time on to my 8

property to get into the back, which is part of the 9

problem and the reason why I asked for the fence.  I 09:24 10

wasn't sure I was clear when I stated that.  11

MR. BRISKE:  And those issues all are addressed 12

in the DRC process.  We'll have Mr. Jones address 13

those after the conclusion of this case. 14

MR. McNALLY:  Very good. 15

MR. BRISKE:  Thank you, sir.  16

MR. BARRY:  Yes, Mr. Chairman.  17

MR. BRISKE:  Do you have a motion?  18

MR. BARRY:  I have a motion.  I move to 19

recommend approval of the rezoning application from 09:24 20

RR to R-6 to the BCC and adopt the Findings-of-Fact 21

as presented by the staff except for Criterion (3).  22

Based on the evidence presented, I feel it is 23

compatible with the surrounding uses. 24

MS. SINDEL:  Second.  25
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MR. BRISKE:  We have a motion and a second.  1

Discussion.  2

MR. TATE:  Mr. Chairman, just in regard to a 3

couple of matters that I brought up, I'm 100 percent 4

for the redevelopment of this piece of property and 5

how it's used, but I don't think we did a good job 6

with spot zoning here.  I'm really struggling with 7

what we're being asked to do, popping an R-6 in an 8

RR.  There's nothing even to grab ahold of and 9

that's the fallacy of our Land Development Code, not 09:25 10

of your desire to redevelop this thing.  I mean it's 11

a matter of the Board to vote here, but that's 12

something that we've been hammered on and in this 13

case my opinion is in Criterion (2) that it's just 14

not addressed as opposed to not being found 15

either/or, it's simply not addressed. 16

MR. BRISKE:  Mr. Goodloe.  17

MR. GOODLOE:  Mr. Chairman, having visited the 18

site, it certainly -- and I would just say this to 19

Tim.  It certainly looks like a commercial corridor 09:25 20

in that area.  21

MR. TATE:  I'm very familiar with the corridor.  22

MR. GOODLOE:  And it would definitely be an 23

enhancement to the area, and I think that we need to 24

take a hard look at that, at exactly what is there, 25
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what's in place and consider that and I think that's 1

what we're doing.  2

MR. BRISKE:  Any other discussion, Board 3

members?  Mr. Wingate.  4

MR. WINGATE:  Mr. Chairman, as I was looking -- 5

this is one of the reasons that sometimes as a Board 6

member I take it on my own to drive out and look at 7

a property because sometimes you can read 8

recommendations and you can see a visual to show you 9

something different.  As you're looking at that 09:26 10

particular area like he just commented, change is 11

coming because there's major development in the 12

area, two to three subdivisions and then as you 13

drive toward Alabama the traffic is picking up.  14

There's commercial.  And if you're looking at the 15

500-foot radius, you see that there is demand.  So 16

it kind of brings back what the County appraiser's 17

office has said.  At some point it brings back what 18

was existing commercial.  And, you know, there's 19

C-2, there's trailers and there's commercial that's 09:27 20

vacant.  So I was just kind of looking at some point 21

even with this starting and as you look downtown 22

there's areas that have residential upstairs and 23

businesses downstairs, so we've got to think of if 24

you were old and have your business downstairs and 25
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you live upstairs and I think this is an ideal area 1

for what the growth that's there for a person to 2

survive at home.  Thank you.  3

MR. BRISKE:  Thank you, Mr. Wingate.  I 4

personally tend to agree a little bit with what 5

Mr. Tate is saying.  We probably need to at one of 6

the workshops or a meeting with the commissioners 7

discuss some of these issues at the 10,000-foot 8

level just to make sure that we're all in agreement 9

on it.  I'm obviously not opposed to this request 09:28 10

itself, so I just wanted to get that out.  11

Any other discussion on this matter?  12

MS. DAVIS:  Just one more thing because that 13

was one of the things I was bringing up to begin 14

with.  As you approach, if you head east on Nine 15

Mile Road and you approach Pine Forest, all of that 16

is commercial as you past Pine Forest is commercial 17

and west of it is not.  I believe that's what we 18

ought to examine.  The zoning should be changed in 19

that area, because it's going to become commercial.  09:28 20

It's a growing area.  21

MR. BRISKE:  I think that's what Tim's point 22

was is that we have an overall view here that's not 23

necessarily going to affect this case because we 24

have the evidence in this case, but for overall 25
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looking at -- 1

MR. TATE:  It make sense to do what he wants to 2

do regardless of what the zoning is here.  I mean, I 3

don't know how else -- 4

MR. BRISKE:  Well, I'm going to call the 5

question.  We'll address that issue at a later time, 6

either in a meeting.  7

All those in favor, please say, aye. 8

(Board members vote.) 9

MR. BRISKE:  Opposed?09:29 10

(None.) 11

MR. BRISKE:  It carries unanimously. 12

(The motion passed unanimously.)  13

MR. BRISKE:  Mr. Eagan, Mr. Johnson, this 14

will -- Roberts, I'm sorry -- be recommended to the 15

Board of County Commissioners and they will have the 16

final decision on the matter.  This indication is 17

officially closed at this point.  18

(Case Z-2011-16 concluded.) 19

MR. BRISKE:  Before you leave, if you would, I 09:29 20

would like Mr. Jones to address a little bit of the 21

DRC process and the concerns that we have about how 22

it will be handled when they come back through that 23

process, if the commissioners vote to accept it.  We 24

have to throw that in there.  25
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MR. JONES:  Thank you, Mr. Briske.  For 1

Mr. McNally, this site -- any type of commercial 2

development, this site must have a site plan review, 3

the same as a development review process.  Our 4

staff, we will look at the access management.  We 5

will look at the buffer requirements.  We will look 6

at the parking requirements.  If there is not enough 7

parking that is allowed, there's another avenue that 8

you have to take.  We will look at the buffering, 9

the access management, the building site, setbacks, 09:30 10

all of those things staff will look at and, 11

Mr. McNally, you will have the option to come to 12

those meetings.  You can contact my staff because 13

all this is public record.  You will get a copy of 14

the comments.  You will get a copy of the site plan, 15

what is presented.  To make sure your concerns are 16

addressed, you can be a participant in the 17

development review process.  Again, our staff along 18

with engineering, access management, traffic, all of 19

us will take a look at this site so it meets the 09:31 20

requirements of the site plan review requirements of 21

the DRC. 22

MR. McNALLY:  What's the name of the Board?  23

MR. JONES:  It is called the Development Review 24

Committee.  Will you please give him a copy of who 25
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he can contact to make sure that he is kept abreast 1

of all the activity that's going with that site.  2

Don't hesitate to call us.  We want to help you, as 3

well.4

MR. BRISKE:  I think we're going to take about 5

a five-minute break right now, so well stand in 6

recess for about five minutes please come back at 7

935. 8

(Break taken, after which the proceedings 9

continued.  The transcript continues on Page 50.)10

 *    *    *11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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      *         *         *1
CASE NO:      Z-2011-172
Location:     9991 Guidy Lane

Parcel:       07-1S-30-1018-000-000                3
From:         R-2, Single-Family District (cumulative), 

              Low-Medium Density (7 du/acre).4
To:           R-6, Neighborhood Commercial and Residential 

              District, (cumulative) High Density 5
              (25 du/acre).  

FLU Category: MU-U 6
BCC District: 5              

Requested by: Wiley C. "Buddy:  Page, Agent for 7
              Charles and Linda Welk 

             8
MR. BRISKE:  I would like to call our meeting 9

back to order, please.  Please take your seats.  All 09:38 10
right we are now back in session for the Planning 11
Board Rezoning Hearings for October 10th, 2011.12

(Mr. Wingate not present.) 13
MR. BRISKE:  Our next case for consideration, 14

Z-2011-17, will be presented by Buddy Page, the 15
agent for Charles and Linda Welk.  This project 16
address is on Guidy Lane and it is a request to 17
rezone from an R-2 to an R-6.18

Members of the Board, I will ask if there's 19
been any ex parte communication between you, the 09:39 20
applicant, the agent, attorneys or witnesses or with 21
any other fellow Planning Board members or anyone 22
from the general public prior to this hearing.  I 23
will also ask you if you have visited the subject 24
site.  And if you would please disclose if you are a 25
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relative or business associate of the applicant or 1

the applicant's agent.  We'll start down at the end 2

again with Bruce.  3

MR. STITT:  No, Mr. Chairman.  We're missing 4

Mr. Wingate.  5

MR. BRISKE:  We'll note on the record that 6

Mr. Wingate has not come back from the break yet.  7

Ms. Hightower. 8

MS. HIGHTOWER:  I have none.  I have no 9

official capacity but I do know the property owners.  09:39 10

MR. GOODLOE:  No communication, but I have 11

visited the site.  12

MR. BARRY:  No communication.  I'm familiar 13

with the site.  14

MR. BRISKE:  The Chairman has had no 15

communication, but I do know Mr. Welk from years 16

ago, as well.  I haven't spoken to him in quite a 17

few years, but nothing that would influence my 18

decision.  19

Mr. Tate.  09:40 20

MR. TATE:  No, but I am familiar with the site 21

having traversed the road frequently.  22

MS. DAVIS:  No to all of the above. 23

MS. SINDEL:  No to all of the above. 24

MR. BRISKE:  And when Mr. Wingate returns, we 25
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will get him to answer the questions, as well, if 1

you will help me keep an eye out for him.  2

Staff, was notice of the hearing sent to all 3

the interested parties? 4

MS. SPITSBERGEN:  Yes, sir, it was. 5

MR. BRISKE:  Was it also posted on the subject 6

property?  7

MS. SPITSBERGEN:  Yes, sir, it was. 8

MR. BRISKE:  If there's no objection by 9

Mr. Page, we'll ask the staff to present the maps 09:40 10

and the photographs for Case Z-2011-17. 11

MR. FISHER:  John Fisher, Planning and Zoning.  12

This is for Case Number Z-2011-17, 9991 Guidy Lane. 13

MR. BRISKE:  John, would you stop for a second.  14

Did we get John sworn in at the beginning?  15

MS. CAIN:  No.  16

MR. BRISKE:  Let's go ahead and do that just 17

because this is a quasi-judicial hearing. 18

(John Fisher sworn.)  19

MR. BRISKE:  Thank you, John.  Go ahead.20

MR. FISHER:  This is our location and wetlands 21

map.  This is the aerial photo.  This is the Future 22

Land Use of MU-U.  The existing land use.  23

(Mr. Wingate enters.)  24

MR. FISHER:  The 500-foot zoning radius map, 25
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DEVELOPMENT SERVICES DEPARTMENT 

FINDINGS-OF-FACT 

REZONING CASE: Z-2011-16 

October 10, 2011 

I. SUBMISSION DATA: 

BY: Tim Eagan, Agent 

FOR: Paul Johnson 

PROPERTY REFERENCE NO.: 01-1S-32-4303-001-002 

PROJECT ADDRESS: 7420 W Nine Mile Rd 

FUTURE LAND USE: MU-S, Mixed Use Suburban 

COMMISSIONER DISTRICT: 1 

BCC MEETING DATE: November  6, 2011 

II. REQUESTED ACTION:   REZONE   

FROM: RR, Rural Residential District 
(cumulative) Low Density (2 du/acre) 

TO: R-6 Neighborhood Commercial and 
Residential District, (cumulative) 
High Density (10 du/acre) 

RELEVANT AUTHORITY: 
(1) Escambia County Comprehensive Plan 
(2) Escambia County Land Development Code 
(3) Board of County Commissioners of Brevard County v. Snyder

(4) Resolution 96-34 (Quasi-judicial Proceedings) 

, 
627 So. 2d 469 (Fla. 1993) 

(5) Resolution 96-13 (Ex-parte Communications) 
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Findings-of-Fact – Z-2011-16 
October 10, 2011 
Planning Board  
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CRITERION (1) 
Consistent with the Comprehensive Plan. 
Whether the proposed amendment is consistent with the Comprehensive Plan. 

Chapter 3. Definitions 
 Redevelopment: The removal and replacement, rehabilitation or adaptive reuse of    
an existing structure or structures, or of land from which previous improvements 
have been removed. 
 
Comprehensive Plan Policy (CPP) FLU 1.1.1 Development Consistency. New 
development and redevelopment in unincorporated Escambia County shall be 
consistent with the Escambia County Comprehensive Plan and the Future Land Use 
Map (FLUM). 
 
CPP FLU 1.3.1 Future Land Use Categories. The Mixed-Use Suburban (MU-S) 
Future Land Use (FLU) category is intended for a mix of residential and 
nonresidential uses while promoting compatible infill development and the 
separation of urban and suburban land uses.  Range of allowable uses include: 
Residential, Retail and Services, Professional Office, Recreational Facilities, Public 
and Civic.  The minimum residential density is two dwelling units per acre and the 
maximum residential density is ten dwelling units per acre. 
 
CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To 
promote the efficient use of existing public roads, utilities and service infrastructure, 
the County will encourage redevelopment in underutilized properties to maximize 
development densities and intensities located in the Mixed-Use Suburban, Mixed-
Use Urban, Commercial and Industrial Future Land Use district categories (with the 
exception of residential development). 
 
FINDINGS 
The proposed amendment to R-6 is consistent with the intent and purpose of 
Future Land Use category MU-S as stated in CPP FLU 1.3.1.   The proposed zoning 
request would allow for uses similar in nature to the residential and neighborhood 
commercial uses allowed in the Future Land Use designation of MU-S.  
Furthermore, information obtained from the property appraiser office indicates that 
the existing structure and site has been used for commercial purposes.  Thus, staff 
finds that this proposed request could be a catalyst that encourages redevelopment 
as defined in the above section; and yet complies with CPP 1.5.3 since the existing 
structure and public roads are currently in place. 
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CRITERION (2) 
Consistent with the Land Development Code. 
Whether the proposed amendment is in conflict with any portion of this Code, and is 
consistent with the stated purpose and intent of this Code.  

(LDC) 6.05.07. RR rural residential district (cumulative), low density 
This district is intended to be a single-family residential area of low density in a semi-
rural or rural environment. This district is intended to provide a transition from urban 
to rural densities and agricultural uses. The maximum density is two dwelling units 
per acre. Refer to article 11 for uses, heights and densities allowed in RR - rural 
residential areas located in the Airport/Airfield Environs. This zoning district is 
cumulative and allows for permitted uses in the AG zoning district, with uses from 
mobile homes as single family to feed and farm equipment store. 
6.05.13. R-6 neighborhood commercial and residential district, (cumulative) 
high density. This district is intended to provide for a mixed use area of residential, 
office and professional, and certain types of neighborhood convenience shopping, 
retail sales and services which permit a reasonable use of property while preventing 
the development of blight or slum conditions. This district shall be established in 
areas where the intermixing of such uses has been the custom, where the future 
uses are uncertain and some redevelopment is probable. The maximum density is 
25 dwelling units per acre, except in the low density residential (LDR) future land use 
category where the maximum density is 18 dwelling units per acre.  
* Comp Plan 2030 changed the LDR designation to Mixed Use Urban, which allows 
10 du/acre. 
All neighborhood commercial (R-6) development, redevelopment, or expansion must 
be consistent with the locational criteria in the Comprehensive Plan (Policies FLU 
1.1.0) and in article 7. 
B. Permitted uses.  
1. Any use permitted in the R-5 district.  
2. Retail sales and services (gross floor area of building not to exceed 6,000 square 
feet). No permanent outside storage allowed.  
a. Food and drugstore, including convenience stores without gasoline sales.  
b. Personal service shop.  
c. Clothing and dry goods store.  
d. Hardware, home furnishings and appliances.  
e. Specialty shops.  
f. Banks and financial institutions.  
g. Bakeries, whose products are made and sold at retail on the premises.  
h. Florists shops provided that products are displayed and sold wholly within an 
enclosed building.  
i. Health clubs, spa and exercise centers.  
j. Studio for the arts.  
k. Martial arts studios.  
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l. Bicycle sales and mechanical services.  
m. Other retail/service uses of similar type and character of those listed herein 
above.  
3. Laundromats and dry cleaners (gross floor area not to exceed 4,000 square feet).  
4. Restaurants.  
5. Automobile service stations (no outside storage, minor repair only).  
6. Appliance repair shops (no outside storage or work permitted).  
7. Places of worship and educational facilities/institutions.  
8. Fortune tellers, palm readers, psychics, etc.  
9. Other uses which are similar or compatible to the uses permitted herein that 
would promote the intent and purposes of this district. Determination on other 
permitted uses shall be made by the planning board (LPA).  
10. Mobile home subdivision or park.  
C. Conditional uses.  
1. Any conditional use allowed in the R-5 district.  
2. Drive-through restaurants (fast food or drive-in, by whatever name known).  
3. Any building exceeding 120 feet height.  
4. Neighborhood commercial uses that do not exceed 35,000 square feet of floor 
area.  
5. Automobile service operations, including indoor repair and restoration (not 
including painting), and sale of gasoline (and related service station products), gross 
floor area not to exceed 6,000 square feet. Outside repair and/or storage and 
automotive painting is prohibited.  
6. Mini-warehouses meeting the following standards:  
a. One acre or less in size (building and accessory paved area);  
b. Three-foot hedge along any right-of-way line;  
c. Dead storage use only (outside storage of operable vehicles including cars, light 
trucks, RVs, boats, and similar items).  
d. No truck, utility trailer, and RV rental service or facility allowed, see C-2.  
7. Radio broadcasting and telecasting stations, studios, and offices with satellite 
dishes and antennas. On-site towers are prohibited. (See section 6.08.02.L.)  
8. Temporary structures. (See section 6.04.16)  
9. Arcade amusement centers and bingo facilities. 

LDC 7.20.04. Neighborhood commercial locational criteria (AMU-1, R-6, VM-1).  
A. Neighborhood commercial uses shall be located along a collector or arterial 
roadway and near a collector/collector, collector/arterial, or arterial/arterial 
intersection and must provide a smooth transition between commercial and 
residential intensity.  
B. They may be located at the intersection of an arterial/local street without providing 
a smooth transition when the local street serves as a connection between two 
arterial roadways and meets all the following criteria:  
1. Shares access and stormwater with adjoining commercial uses or properties;  
2. Includes a six-foot privacy fence as part of any required buffer and develops the 
required landscaping and buffering to ensure long-term compatibility with adjoining 
uses as described in Policy 7.A.3.8 and article 7;  
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3. Negative impacts of these land uses on surrounding residential areas shall be 
minimized by placing the lower intensity uses on the site (such as stormwater ponds 
and parking) next to abutting residential dwelling units and placing the higher 
intensity uses (such as truck loading zones and dumpsters) next to the roadway or 
adjacent commercial properties;  
4. Intrusions into recorded subdivisions shall be limited to 300 feet along the 
collector or arterial roadway and only the corner lots in the subdivision.  
C. They may be located along an arterial or collector roadway without meeting the 
above additional requirements when one of the following conditions exists:  
1. The property is located within one-quarter mile of a traffic generator or collector, 
such as commercial airports, medium to high density apartments, military 
installations, colleges and universities, hospitals/clinics, or other similar uses 
generating more than 600 daily trips; or  
2. The property is located in areas where existing commercial or other intensive 
development is established and the proposed development would constitute infill 
development. The intensity of the use must be of a comparable intensity of the 
zoning and development on the surrounding parcels and must promote compact 
development and not promote ribbon or strip commercial development.  
 
LDC 7.01.06. Buffering between zoning districts and uses.  
A. Zoning districts. The following spatial relationships between zoning districts 
require a buffer:  
2. AMU-1, AMU-2, R-4, R-5, R-6, V-4, VM-1, or VM-2 districts, where they are 
adjacent to single-family or two-family districts (RR, SDD, R-1, R-1PK, R-2, R-2PK, 
R-3, V-1, V-2, V-2A, V-3, V-5, VR-1, VR-2). 
 

FINDINGS 
Rural Residential , a cumulative zoning district, allows for a broad range of 
commercial activities in support of agricultural operations and activities.  T he 
allowable use of R-6 could further enhance and support the semi-rural community.  If 
this amendment is granted, there would be other provisions regulating the scope of 
the proposed development and its impacts on the surrounding area.  Furthermore, 
the locational criterion has been met since the parcel is located on an arterial 
roadway and in close proximity to another principal arterial. 
When applicable, further review from the Development Review Committee (DRC) 
will be nee ded to ensure the buffering requirements and other performance 
standards have been met, should this amendment be granted. 

CRITERION (3) 
Compatible with surrounding uses. 
Whether and the extent to which the proposed amendment is compatible with 
existing and proposed uses in the area of the subject property(s). 
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FINDINGS 
The proposed amendment is not compatible with surrounding existing uses in the 
area; however, the property appraiser‘s office has the parcel listed as 
store/office/residential use and this could imply that existing site was used for 
commercial purposes. 
Within the 500’ radius impact area, staff observed 16 properties with zoning districts 
RR and R3 and C2.  There were 10 Residential, 2 mobile homes, 1 commercial and 
3 vacant. 

CRITERION (4) 
Changed conditions. 
Whether and the extent to which there are any changed conditions that impact the 
amendment or property(s). 

FINDINGS 
Staff found no changed conditions that would impact the amendment or property(s). 

CRITERION (5) 
Effect on natural environment. 
Whether and the extent to which the proposed amendment would result in significant 
adverse impacts on the natural environment. 

FINDINGS 
According to the National Wetland Inventory, wetlands and hydric soils were not 
indicated on the subject property. When applicable, further review during the 
Development Review Committee (DRC) process will be necessary to determine if 
there would be any significant adverse impact on the natural environment.  

CRITERION (6) 
Development patterns. 
Whether and the extent to which the proposed amendment would result in a logical 
and orderly development pattern. 

FINDINGS 
The proposed amendment would result in a logical and orderly development 
pattern in accordance with the permitted uses in R-6 as stated in LDC 6.05.15 and 
the intended uses within the Comprehensive Plan FLU 1.3.1.  Although the 
surrounding parcels are predominantly residential, the future land use category MU-
S allows for a m ix of residential and nonresidential uses, therefore the proposed 
rezoning could allow for revitalization of the parcel and promote economic 
development in the area. 
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Note: The above technical comments and c onclusion are based upon the information 
available to Staff prior to the public hearing; the public hearing testimony may reveal 
additional technical information. 
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he can contact to make sure that he is kept abreast 1

of all the activity that's going with that site.  2

Don't hesitate to call us.  We want to help you, as 3

well.4

MR. BRISKE:  I think we're going to take about 5

a five-minute break right now, so well stand in 6

recess for about five minutes please come back at 7

935. 8

(Break taken, after which the proceedings 9

continued.  The transcript continues on Page 50.)10

 *    *    *11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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      *         *         *1
CASE NO:      Z-2011-172
Location:     9991 Guidy Lane

Parcel:       07-1S-30-1018-000-000                3
From:         R-2, Single-Family District (cumulative), 

              Low-Medium Density (7 du/acre).4
To:           R-6, Neighborhood Commercial and Residential 

              District, (cumulative) High Density 5
              (25 du/acre).  

FLU Category: MU-U 6
BCC District: 5              

Requested by: Wiley C. "Buddy:  Page, Agent for 7
              Charles and Linda Welk 

             8
MR. BRISKE:  I would like to call our meeting 9

back to order, please.  Please take your seats.  All 09:38 10
right we are now back in session for the Planning 11
Board Rezoning Hearings for October 10th, 2011.12

(Mr. Wingate not present.) 13
MR. BRISKE:  Our next case for consideration, 14

Z-2011-17, will be presented by Buddy Page, the 15
agent for Charles and Linda Welk.  This project 16
address is on Guidy Lane and it is a request to 17
rezone from an R-2 to an R-6.18

Members of the Board, I will ask if there's 19
been any ex parte communication between you, the 09:39 20
applicant, the agent, attorneys or witnesses or with 21
any other fellow Planning Board members or anyone 22
from the general public prior to this hearing.  I 23
will also ask you if you have visited the subject 24
site.  And if you would please disclose if you are a 25
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relative or business associate of the applicant or 1

the applicant's agent.  We'll start down at the end 2

again with Bruce.  3

MR. STITT:  No, Mr. Chairman.  We're missing 4

Mr. Wingate.  5

MR. BRISKE:  We'll note on the record that 6

Mr. Wingate has not come back from the break yet.  7

Ms. Hightower. 8

MS. HIGHTOWER:  I have none.  I have no 9

official capacity but I do know the property owners.  09:39 10

MR. GOODLOE:  No communication, but I have 11

visited the site.  12

MR. BARRY:  No communication.  I'm familiar 13

with the site.  14

MR. BRISKE:  The Chairman has had no 15

communication, but I do know Mr. Welk from years 16

ago, as well.  I haven't spoken to him in quite a 17

few years, but nothing that would influence my 18

decision.  19

Mr. Tate.  09:40 20

MR. TATE:  No, but I am familiar with the site 21

having traversed the road frequently.  22

MS. DAVIS:  No to all of the above. 23

MS. SINDEL:  No to all of the above. 24

MR. BRISKE:  And when Mr. Wingate returns, we 25
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will get him to answer the questions, as well, if 1

you will help me keep an eye out for him.  2

Staff, was notice of the hearing sent to all 3

the interested parties? 4

MS. SPITSBERGEN:  Yes, sir, it was. 5

MR. BRISKE:  Was it also posted on the subject 6

property?  7

MS. SPITSBERGEN:  Yes, sir, it was. 8

MR. BRISKE:  If there's no objection by 9

Mr. Page, we'll ask the staff to present the maps 09:40 10

and the photographs for Case Z-2011-17. 11

MR. FISHER:  John Fisher, Planning and Zoning.  12

This is for Case Number Z-2011-17, 9991 Guidy Lane. 13

MR. BRISKE:  John, would you stop for a second.  14

Did we get John sworn in at the beginning?  15

MS. CAIN:  No.  16

MR. BRISKE:  Let's go ahead and do that just 17

because this is a quasi-judicial hearing. 18

(John Fisher sworn.)  19

MR. BRISKE:  Thank you, John.  Go ahead.20

MR. FISHER:  This is our location and wetlands 21

map.  This is the aerial photo.  This is the Future 22

Land Use of MU-U.  The existing land use.  23

(Mr. Wingate enters.)  24

MR. FISHER:  The 500-foot zoning radius map, 25
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zoned R-2.  1

This is the public notice sign.  This is the 2

subject parcel.  This is the subject parcel again.  3

This is looking south from the subject parcel on 4

Guidy Lane.  This is looking north from the subject 5

parcel.  Looking southeast from the subject parcel.  6

This is looking east from the subject parcel.  This 7

is looking southeast from the subject parcel.  This 8

is the 500-foot radius map from the Property 9

Appraiser.  This is the mailing list.  09:42 10

MR. BRISKE:  Thank you. 11

Mr. Wingate has rejoined the meeting.  12

Mr. Wingate, have you had any ex parte communication 13

between you, the applicant, the applicant's agents, 14

attorneys, witnesses or with any other fellow 15

Planning Board members or anyone from the public 16

prior to this hearing.17

MR. WINGATE:  No I just drove up the street.  18

MR. BRISKE:  You did visit the subject 19

property?  09:42 20

MR. WINGATE:  Yes. 21

MR. BRISKE:  And you're not a relative or 22

business associate of the applicant or the 23

applicant's agent?  24

MR. WINGATE:  No, sir. 25
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MR. BRISKE:  Thank you, sir. 1

Mr. Page.  Good morning, sir.  If you will be 2

sworn in, please. 3

(Wiley C. "Buddy" Page sworn.) 4

MR. BRISKE:  Mr. Page, please state your full 5

name and address for the record. 6

MR. PAGE:  Good morning, Mr. Chairman.  Buddy 7

Page, 5337 Hamilton Lane in Pace, representing Mr. 8

 Charles Welk this morning on the application before 9

you.  09:43 10

MR. BRISKE:  Have you received a copy of the 11

rezoning hearing package with the staff's findings? 12

MR. PAGE:  Yes, sir. 13

MR. BRISKE:  Do you understand that you have 14

the burden of proving substantial and competent 15

evidence that the proposed rezoning is consistent 16

with the Comprehensive Plan, furthers the goals, 17

objectives and policies of that Comprehensive Plan 18

and is not in conflict with any portion of the Land 19

Development Code? 09:43 20

MR. PAGE:  Yes, sir.  21

MR. BRISKE:  Mr. Page has previously been 22

brought in as an expert in the area of land use in 23

this area.  Do you wish to be qualified as an expert 24

in that area for today's hearing?  25
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MR. PAGE:  Yes, sir.  1

MR. BRISKE:  Members of the Board, you've been 2

previously provided information on Mr. Page.  Are 3

there any questions?  The Chair will entertain a 4

motion.  5

MR. BARRY:  So moved. 6

MS. SINDEL:  Second. 7

MR. BRISKE:  A motion and a second to accept as 8

an expert witness.  All those in favor, say, aye.9

(Board members vote.) 09:43 10

MR. BRISKE:  Opposed.11

(None.) 12

MR. BRISKE:  The motion carries. 13

(The motion passed unanimously.)  14

MR. BRISKE:  Mr. Page. 15

MR. PAGE:  Thank you, Mr. Chairman.  This 16

application that you have this morning is requesting 17

a change not a whole lot different from the one in 18

many aspects that you just reviewed.  Mr. Chairman 19

we're asking for an R-6 in an area that has a 09:44 20

considerable amount of differing land use 21

characteristics in terms of the zoning categories 22

that include C-1, R-1, R-2, R-3 and so forth as you 23

saw in the overhead.  24

The purpose of the request is to allow Mr. Welk 25

TAYLOR REPORTING SERVICES, INCORPORATED

56

to move his business, which has been flooded out 1

several times recently down on Fairfield Drive 2

because of a new county holding pond out to this 3

location, which he has owned for over 25 years.  You 4

saw the overhead with a small piece of property.  He 5

actually owns the larger piece to the north and to 6

the west of the site itself.  7

Mr. Welk is in the snack food business.  I'm 8

sure many of you have seen his product in break 9

rooms, government offices, especially real estate 09:45 10

offices and banks around town.  There is a cardboard 11

box that has a lot of things, snacks of different 12

types, potato chips and what have you, and you pay 13

for it on the honor system.  That's the business 14

that Mr. Welk is in.  He has two employees and they 15

fill these boxes and go around and change them out 16

weekly and periodically at these commercial type 17

establishments.  He has no retail sales on site.  He 18

has no foot traffic on site.  They simply have two 19

trucks and vehicles that leave out in the morning to 09:46 20

go around and make these types of deliveries.  21

That's nature of his business.  22

In searching through where would that fit in a 23

category that would allow him to continue that type 24

of operation, we came up with the R-6, especially 25
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when the list of uses has a number nine that says 1

other uses which are similar and compatible.  We 2

think the type of thing that he is doing is similar 3

and compatible with a number of those listed, so 4

thus the R-6 came into favor as far as our request, 5

Mr. Chairman.  6

So that basically shows you how we got to where 7

we are and a little bit of background as to why the 8

request was made.  Mr. Welk needs an office with a 9

room probably the size of the area where you folks 09:46 10

are situated back to the window that would allow 11

them to fill those boxes in the morning.  He has an 12

existing building on site, as you saw in the 13

photographs earlier.  The only addition to that 14

building would be a small assembly area in the back 15

to stuff the boxes and have them ready for delivery.  16

So, Mr. Chairman, with that as a backdrop in 17

taking a look at our criteria, Criterion (1), 18

consistency with the Comprehensive Plan, the 19

findings of the staff is that R-6 is just simply not 09:47 20

compatible out in that particular area.  And if we 21

take a look at the reasoning behind that, it states 22

that it's not consistent with the intent and purpose 23

of Future Land Use 1.3.1.  As I read above, what 24

does constitute a 1.3.1, says that this Future Land 25
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Use area allows for an intense mixture of 1

residential and nonresidential uses.  We think that 2

that combination of residential, an intense mixture 3

of residential and nonresidential certainly would 4

fit us.  The area is mostly residential, but if you 5

noticed, almost everything surrounding his site is 6

multifamily.  And I'll talk a little bit more about 7

that a little bit later.  So we think that 1.3.1 -- 8

we certainly think that we meet that intense mixture 9

threshold.  09:48 10

And then under 1.5.3, new development and 11

redevelopment in built-up areas, again, it says that 12

the County will promote or encourage redevelopment 13

in underutilized properties to the maximum 14

development intensities and intensities located in 15

and gives a listing which includes our Mixed Use 16

Urban.  We think that we're doing that exact thing.  17

We think we comply with 1.5.3 and 1.3.1.  As a 18

result of both of the those, we think, Mr. Chairman, 19

that we're very consistent with Criterion (1), 09:48 20

consistency with the Comprehensive Plan. 21

Under Criterion (2), consistency with the Land 22

Development Code, the finding for that is that it's 23

not consistent with the intent and purpose of the 24

Land Development Code.  The applicant has failed to 25
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provide competent and substantial evidence that the 1

proposed zoning will not constitute spot zoning.  2

We had some discussion about that a little 3

earlier.  The County has adopted a definition of 4

spot zoning and it is somewhat compatible with the 5

State's definition under Chapter 120 and that 6

basically paraphrasing says that it has to be a use 7

that is not comparable with those types of uses that 8

are around it.  A neighborhood commercial activity 9

is supposed to be compatible with part of that 09:49 10

title, I think, and that is the neighborhood in 11

which it's constituted.  We think that we are 12

consistent with that in that particular view.  13

I also would point out, Mr. Chairman, that a 14

lot of the locational criterion for R-6 and C-1 and 15

C-2 has a lot of threshold information in it that if 16

you pass that particular thing, then you move 17

forward closer to being able to convince that you do 18

meet some of the criteria.  I point out to you on 19

page five under C-1 it talks about the location of 09:50 20

the particular site in relation to things that 21

generate a lot of traffic.  And most all of these 22

are things that generate traffic beyond a threshold 23

of 600 trips per day.  600 trips per day could be 24

generated under the -- and I think we have a traffic 25
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engineer here that could verify this.  A 60-unit 1

apartment project generates 9.9 trips per unit per 2

day, peak hour, nonpeak direction.  Using that, 3

almost any of these would generate over 600 trips 4

per day.  These types of housing units are all 5

around Mr. Welk as they face in this particular area 6

of Guidy Lane.  So we have an area that is very, 7

very busy and the Board, I'm sure, has seen the 8

County's future linkage transportation map that 9

shows that one day the University of West Florida 09:51 10

will connect into Greenbriar which is the road just 11

to the north where Guidy Lane dead ends at the 12

present time.  If you are a student going to or from 13

the University of West Florida and you're headed to 14

Nine Mile Road, you're going to come out of the 15

university on Greenbriar and turn south on Guidy 16

Road.  That is the first connector between 17

Greenbriar and Nine Mile Road that allows you to 18

make any directional change.  That's why there is a 19

traffic light at that location.  09:52 20

So we think given the fact that there's a lot 21

of mixed use land use categories in that area, 22

almost five that surround us or within a short 23

proximity, and the fact that any of the adjacent 24

major residential units generate over 600 trips per 25
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day, there are probably five of those within this 1

area, a neighborhood commercial category that would 2

have a use that Mr. Welk is proposing, we feel, 3

Mr. Chairman, fits in that category.  We think that 4

we are consistent with number two.  5

Criterion Number (3), compatible with 6

surrounding areas.  We saw a little earlier where 7

there was some discussion about an R-6 going in on 8

West Nine Mile Road backing up to single-family 9

residential homes.  If there is concern in that 09:52 10

particular area or if there's compatibility in that 11

particular area, I would suggest to you that we have 12

compatibility where we are.  We don't back up to 13

single-family homes.  We're backing up to a lot of 14

multifamily homes, which generally the transition of 15

zoning under the pyramid effect certainly would fit 16

into a scaling and blending.  So we think we are 17

compatible with the surrounding zoning categories, 18

especially as they have been articulated by staff, 19

being R-2, R-3, R-6, and C-2, plus a church right 09:53 20

across the street.  21

Mr. Chairman, under changed conditions, we 22

don't think that there's been a whole lot of 23

activity out that way, as well.  We probably concur 24

with item number four. 25
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Item number five, we would concur with that, as 1

well.  We have no jurisdictional wetlands or hydric 2

soils that we're familiar with.3

Under Criterion (6), the development patterns, 4

again, there is a finding that it is not or would 5

not result in a logical and orderly development 6

pattern.  I would go back again and say that we are 7

in a category of Mixed Use Urban and for that reason 8

it provides for an intense mixture.  How can we be 9

consistent with being a Mixed Use Urban, we're okay 09:54 10

with that, but yet we cannot seem to find an 11

agreement that we are logical and orderly.  We are 12

logical and orderly with Mixed Use Urban, 13

Mr. Chairman, the argument being that it provides 14

for an intense mixture.  15

And I believe, Mr. Chairman, that that 16

concludes the six items.  I will attempt to stand by 17

at the appropriate time and respond to any 18

questions. 19

MR. BRISKE:  Members of the Board, any 09:54 20

questions at this time for Mr. Page?  21

MR. TATE:  How close is the subject property to 22

the old bait and tackle shop? 23

MR. PAGE:  That I don't know.  24

Mr. Welk, are you familiar with the bait and 25
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tackle shop?  1

MR. BRISKE:  Mr. Page, you'll have to wait 2

until Mr. Welk comes up because we're reporting 3

everything.  We'll let him address that when he 4

comes up.  5

Any other question for Mr. Page?  Okay.  6

Staff, questions of Mr. Page?  All right.  7

Do you have any witnesses, so to speak, 8

Mr. Page?  I know Mr. Welk wishes to speak.  9

MR. PAGE:  No.  09:55 10

MR. BRISKE:  At this time we will have the 11

staff do their part of the presentation.  Who will 12

be presenting? 13

(Presentation by John Fisher, previously 14

sworn.)  15

MR. FISHER:  John Fisher, Planning and Zoning.  16

Zoning Case Z-2011-17, 9991 Guidy Lane.  Future Land 17

Use MU-U.  This is a rezoning from R-2, 18

Single-Family District, to an R-6, Neighborhood 19

Commercial Residential District.  09:55 20

Criterion (1), consistent with the 21

Comprehensive Plan.  The proposed amendment to R-6 22

is not consistent with the intent and purpose of the 23

Future Land Use category MU-U as stated in Future 24

Land Use 1.3.1.  The proposed amendment does promote 25

TAYLOR REPORTING SERVICES, INCORPORATED

64

efficient use of existing public roads, utilities 1

and infrastructure.  However, staff determined that 2

the proposed use does not promote compatible infill 3

development since the property is currently not 4

underutilized and the proposed use is also 5

incompatible with the residential nature of the 6

surrounding properties.  Therefore, staff finds that 7

the proposed amendment is not consistent with the 8

intent and purpose as stated in Future Land Use 9

1.3.1 and Future Land Use 1.5.3. 09:56 10

Criterion (2), consistent with the Land 11

Development Code.  The proposed amendment is not 12

consistent with the intent and purpose of the Land 13

Development Code.  The applicant has failed to 14

provide competent evidence that the proposed 15

rezoning will not constitute spot zoning.  From a 16

site visit staff observed that the nature of the 17

surrounding zoning and existing uses is 18

predominately residential, thus the proposed 19

amendment is not consistent with the intent of the 09:57 20

Land Development Code 2.08.02.D.7.B and C, 21

Quasi-Judicial Rezonings.  22

The proposed amendment does not meet the 23

general commercial and light manufacturing uses 24

locational criteria.  The parcel is on a local road.  25
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It is not located at or in proximity to the 1

intersection of an arterial/arterial roadway or 2

along an arterial roadway within one-quarter mile of 3

the intersection and does not provide for a smooth 4

transition between commercial and residential 5

intensity, as stated in the Escambia County Land 6

Development Code 7.20.04.  In addition a Development 7

Order PSD 090600059 located at 9796 Guidy Lane was 8

denied due to the locational criteria requirements 9

being located on a local road.  See Exhibit A.  09:58 10

The proposed amendment does not meet the 11

requirements for infill development as stated in the 12

Land Development Code 7.20.23.B.  Infill development 13

is defined as an area where over 50 percent of a 14

block is either zoned or used for commercial 15

development.  This article also defines a block as 16

road frontage on one side of the street between two 17

public right-of-ways.  In this case the block is 18

identified as the road frontage from Candlestick 19

Drive along the south side of Guidy Lane to Signal 09:59 20

Hill Lane along the north.  There are 11 properties 21

within this block:  Four single-family residences 22

and seven multifamily properties.  The intensity of 23

the proposed use is not comparable with the existing 24

zoning and development on the surrounding parcels 25
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and does not promote compact development.1

Buffering requirements will apply as stated in 2

Land Development Code 7.01.06.  Further review from 3

the Development Review Committee will be needed to 4

ensure the buffering requirements and other 5

performance standards have been met should this 6

amendment to R-6 be granted.  7

Criterion (3), compatible with surrounding 8

uses.  The proposed amendment is not compatible with 9

the surrounding and existing uses in the area.  09:59 10

Within the 500-foot radius impact area, staff 11

observed 66 properties with zoning districts R-2, 12

R-3, R-5 and C-2.  Out of the 66 properties, 38 are 13

single-family residential, 26 are multifamily 14

residential, one church and one vacant lot.  15

Criterion (4), changed conditions.  Staff found 16

one parcel, Case Number Z-2001-42, 9918 Guidy Lane, 17

that was rezoned from R-2 to R-3 on 12/06/2001 by 18

the BCC.  Staff sees no changed conditions that 19

would impact the amendment or property.  10:00 20

Criterion (5), effect on the natural 21

environment.  According to the National Wetlands 22

Inventory, wetlands and hydric soils were not 23

indicated on the subject property.  When applicable, 24

further review during the development review 25
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committee process will be necessary to determine if 1

there would be any significant adverse impacts on 2

the natural environment.  3

Criterion (6), development patterns.  The 4

proposed amendment would not result in a logical and 5

orderly development pattern.  The property is 6

located along Guidy Lane, a local road in a mixed 7

use area.  The permitted uses of the R-6 zoning 8

district is not of comparable intensity with the 9

surrounding predominately residential uses.10:01 10

That includes all staff's findings.  11

MR. BRISKE:  Board members, any questions of 12

staff?  Mr. Page, do you wish to cross-examine staff 13

members?  14

MR. PAGE:  No.  15

MR. BRISKE:  Any questions of either person?  16

All right.  At this time then we will go into 17

our public comment section.  You did indicate, 18

Mr. Page, that Mr. Welk is going to be testifying as 19

part of the public and not as a witness; is that 10:01 20

correct?  21

MR. PAGE:  No, I'll need him as a witness.  22

MR. BRISKE:  Okay.  Then I'll ask you to call 23

him forward as a witness, then, please.  24

Good morning, Mr. Welk.  If you will be sworn 25
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in, please. 1

(Charles Welk sworn.) 2

MR. BRISKE:  Sir, if you will state your name 3

and address for the record, please.  4

MR. WELK:  Charles Welk, 9981 Guidy Lane, 5

Pensacola. 6

MR. BRISKE:  Mr. Page, are you going to ask 7

direct questions of the witness?  8

MR. PAGE:  He's going to make a presentation 9

based on his use and location. 10:02 10

MR. WELK:  What we're asking for is using an 11

existing building that's there to offices and also 12

to do the snack boxes that we do.  All we need is a 13

small warehouse right next to it to store product 14

and that would be all we do on the property.  There 15

wouldn't be anymore transportation or vehicles than 16

there are on the property now.  So it's going to 17

be -- we don't do any retail business, nobody comes 18

in.  We would have maybe a delivery one day a week, 19

just a small truck usually. 10:03 20

MR. BRISKE:  Mr. Tate, I think you had a 21

question about the location that you asked Mr. Page.  22

MR. TATE:  How close are you to the bait shop?  23

MR. WELK:  I'm going to guess between 24

8,000 feet, it's about halfway down Guidy Lane from 25
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my property.1

MR. TATE:  And the dwelling, the current 2

dwelling that's there, how is it currently used or 3

been used in the past?  4

MR. WELK:  A rental unit.  We've been renting 5

it out. 6

MR. TATE:  Residential?  7

MR. WELK:  Yes.  8

MR. BRISKE:  Board members, any additional 9

questions for Mr. Welk?  10:03 10

Mr. Page, did you wish to -- 11

MR. PAGE:  Thanks.  12

MR. BRISKE:  Thank you, Mr. Welk.  13

Staff, any questions of Mr. Welk?  14

MR. FISHER:  No.  15

MR. BRISKE:  Mr. Page, any additional witnesses 16

that you wish to call at this time?  17

MR. PAGE:  No, sir.  18

MR. BRISKE:  All right.  At this time then we 19

will go into the public comment portion of the 10:04 20

meeting.  We do have a couple of speakers who have 21

signed up to speak on this matter.  22

For those members of the public who wish to 23

speak on this matter, please note that the Planning 24

Board bases our decisions on the six criteria and 25
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exceptions described in Section 2.08.02.D of the 1

Escambia County Land Development Code.  During its 2

deliberations the Planning Board will not consider 3

general statements of support or opposition.  4

Accordingly, please limit your testimony to those 5

six criteria and exceptions shown on the screen and 6

described in Section 2.08.02.  Please also note that 7

only those individuals who are here today and give 8

testimony on the record before the Planning Board 9

will be allowed to speak at the subsequent hearing 10:05 10

before the Board of County Commissioners.  11

I do have two individuals signed up to speak.  12

The first one is Duffy Meligan.  Good morning, sir, 13

if you will come up and be sworn in, please. 14

(Duffy Meliigan sworn.) 15

MR. BRISKE:  State your name and address for 16

the record, please. 17

MR. MELIGAN:  My name is Duffy Meligan.  My 18

address is 10,000 Guidy Lane, Pensacola, Florida.  19

MR. BRISKE:  Yes, sir.  Please proceed.  10:05 20

MR. MELIGAN:  I've had this residence for 21

16 years.  This is primarily a residential 22

neighborhood and there is no other developments like 23

this in the neighborhood and it's just -- it's not 24

that type of zoning and it's just a neighborhood and 25
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that's why I purchased the property years ago.  1

MR. BRISKE:  You're opposed to the rezoning?  2

MR. MELIGAN:  Yes, I am.  3

MR. BRISKE:  Based on the criterion here, 4

consistency from what I'm hearing.  5

MR. MELIGAN:  The agreement that -- the 6

findings of the staff. 7

MR. BRISKE:  Okay.  Mr. Page, do you have any 8

questions for this witness?  9

MR. PAGE:  No, sir.  10:06 10

MR. BRISKE:  Board members?  11

MS. SINDEL:  No.  12

MR. BRISKE:  Staff.13

MR. FISHER:  No, Mr. Chairman.  14

MR. BRISKE:  Mr. Meligan, anything else you 15

would like to ask? 16

MR. MELIGAN:  Not at this time.  17

MR. BRISKE:  I noticed that you would like to 18

be notified if there is any further action on this 19

item, so the staff will keep these forms and they 10:06 20

will keep track of this for us.  Thank you for your 21

participation, sir.22

MR. MELIGAN:  Thank you.  23

MR. BRISKE:  Our next speaker is Mr. Steven 24

White.  Good morning, sir.  Please be sworn in.  25
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(Steven White sworn.)  1

MR. BRISKE:  Sir, once again, your name and 2

address for the record, please.  3

MR. WHITE:  Steven White, 990 Candlestick 4

Drive.  5

MR. BRISKE:  Go ahead, please.  6

MR. WHITE:  I would like to speak against the 7

rezoning of the parcel.  As the staff has rightfully 8

found, the subject property does not meet the 9

locational criteria stipulated in the Land 10:07 10

Development Code.  There was one previous attempt on 11

one of the two parcels zoned commercial in this 12

district to bring a development order.  That 13

development order was denied because of the 14

locational criteria.  Guidy Lane is a local road.  15

It has a 66-foot right-of-way.  It already has 16

enough traffic on it.  Any type of commercial 17

enterprise is just going to introduce additional 18

traffic that it does not have the capacity to 19

support.  10:07 20

Further, one of the reasons or one of the 21

discussion points during the previous attempt to 22

develop one of those commercial parcels centered on 23

whether or not there were other commercial 24

enterprises along that corridor.  If you do indeed 25
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go ahead and allow the rezoning of this parcel to 1

include some commercial component, you're going to 2

open up Pandora's box on two commercial parcels that 3

I would suggest indeed meet the criteria for spot 4

zoning.  Thank you.5

MR. BRISKE:  Board members, any questions of 6

Mr. White?  7

Mr. Page?  8

MR. PAGE:  Mr. Chairman, if he could show us 9

where he is on the map, it would be helpful for us. 10:08 10

MR. BRISKE:  Yes, please.11

MR. WHITE:  This is my parcel right here.  12

MR. PAGE:  Thank you.  13

MR. BRISKE:  Let's get clarification of where. 14

MR. WHITE:  I'm at the corner of Candlestick 15

Drive and Guidy Lane, the northwesterly corner.  16

MR. BRISKE:  Does that represent where you're 17

at where the pointer is?  18

MR. WHITE:  Yes, sir.19

MR. BRISKE:  That's your parcel?10:09 20

MR. WHITE:  Yes, sir.  21

MR. BRISKE:  Like he said, the corner of 22

Candlestick Drive and Guidy Lane, single-family 23

residence. 24

MR. WHITE:  Single-family residential.  25
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MR. BRISKE:  Any additional questions of this 1

witness, Mr. Page?  2

MR. PAGE:  Mr. Chairman, I presume the red is 3

commercial right across the street from him.  4

MR. BRISKE:  Go to the concurrent zoning, if 5

you would, please, Karen.6

MR. WHITE:  Those are two commercially zoned 7

parcels.  8

MR. PAGE:  C-2.9

MR. BRISKE:  C-2 across the street, that's 10:09 10

correct, across Guidy Lane. 11

Any other questions for this witness?  12

Staff, any questions?  13

MR. FISHER:  No, Mr. Chairman. 14

MR. BRISKE:  Mr. White, anything else you would 15

like to add?  16

MR. WHITE:  No, thank you. 17

MR. BRISKE:  Thank you, sir.18

Is there anyone else from the public that 19

wishes to speak on this matter?  Hearing none, the 10:10 20

Chair will close the public hearing portion of the 21

meeting at this time and we'll come back -- 22

Mr. Page, you have an opportunity to come back and 23

give any additional -- 24

MR. PAGE:  We have nothing further. 25
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MR. BRISKE:  Okay.  1

Staff, any additional items to offer?  2

MR. JONES:  I would like for the record -- 3

MR. BRISKE:  Let's have your name, again, 4

Horace and your position.  5

(Testimony by Horace Jones, previously sworn.) 6

MR. JONES:  Horace Jones, Division Manager.  7

Mr. Welk stated for a warehouse, and for the record, 8

again, we don't look at the uses, for the record.  9

If the Planning Board or BCC approves this rezoning 10:10 10

for R-6, R-6 does allow for mini-warehouses with 11

conditional use approval.  So since he stated that, 12

I want to make that clear for the record that there 13

could be some additional step if he decides to put a 14

warehouse there.  I want to lay out for the record.  15

MR. BRISKE:  Okay.  16

MS. DAVIS:  I do have a question of Mr. Jones.  17

The C-2 property which is so glaring on there, a 18

glaring difference, is that grandfathered in?  19

What's the history of that?  10:11 20

MR. JONES:  More than likely.  I'm not aware of 21

that.22

MR. FISHER:  It's vacant as of right now.  23

MR. TATE:  They probably got to choose what 24

they wanted to have when that process was open.25
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MR. JONES:  More than likely.1

MS. DAVIS:  There's nobody here right now?2

MR. JONES:  It's vacant right now.3

MR. BRISKE:  Is Drew researching that?4

MR. JONES:  Yes, he is.  5

MR. BRISKE:  I think that would be important to 6

get that as part of the record just so we know what 7

it is.8

MR. STITT:  Mr. Chairman?  9

MR. BRISKE:  Yes, sir.  10:11 10

MR. STITT:  Just out of curiosity, in this 11

location, would the type of function that the 12

applicant is seeking to work through the zoning 13

process actually be as a right a use of the property 14

as a home occupation?  15

MR. JONES:  To answer your question, this would 16

not meet the criteria for home occupation.  17

MR. STITT:  Thank you.  18

MR. HOLMER:  Andrew Holmer, Development 19

Services.  10:12 20

MR. BRISKE:  Was he sworn in at the beginning?  21

I just want to make sure.  22

MR. HOLMER:  I just checked on that C-2 23

property that is to the southeast there.  In our 24

zoning layer it doesn't show any case number, which 25
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indicates to me, without going and check the mylar, 1

that was the original.  I can always double-check, 2

if necessary.  3

MR. BRISKE:  So it's been -- '93?  4

MR. JONES:  '87.  It's been in there a good 5

while, yes, '87.  6

MR. BARRY:  A quick question of Mr. Jones.  7

Were there any other alternatives discussed between 8

you and the applicant as far as between R-2 and R-6, 9

anything else that would fit what he wanted to do?  10:13 10

MR. JONES:  What he wants to do -- R-5 does 11

allow for offices, but it is professional type 12

offices like insurance offices, architects, doctor's 13

office, lawyer's office.  I don't think that would 14

meet the R-5 as far as professional type offices.  15

This is more or less a commercial establishment, a 16

commercial business.  17

MR. TATE:  You have a business that would draw 18

less traffic than a lawyer's office, but it's not 19

compatible.10:14 20

MR. JONES:  I would assume that's the way the 21

Code -- R-5 just says professional doctor's office, 22

insurance office, that type.  23

MR. BRISKE:  Just for clarity, could we please 24

have the R-5 and R-6 zoning brought up to show what 25
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is allowed in those areas?  1

MS. SINDEL:  Part of that differential with 2

referencing what Mr. Tate just said because with a 3

professional office, a lawyer, you are going to have 4

foot traffic.  With this new venture there's no foot 5

traffic, but there's storage.  6

MR. JONES:  Absolutely.  7

MS. SINDEL:  That's a big difference because 8

you actually have a warehouse with storage.9

MR. JONES:  That is the difference, yes.  10:14 10

MR. BRISKE:  If you would, please, go to the 11

R-6 first so we can see what the actual request is.  12

Many of you already know this, but I'll reiterate 13

it.  When the Planning Board recommends a certain 14

zoning, any and all categories within that zoning 15

category can be used.  We cannot be project specific 16

to what he's planning on putting there, because 17

potentially he could sell the property and all kind 18

of things could happen.  We have to consider 19

everything that could potentially go on that 10:15 20

property when we look at it, so that's kind of what 21

this whole discussion is surrounding.22

Let's get that up and then we can have a good 23

idea.  Let's go to R-6 first, go to the permitted 24

uses.  If one of the staff members would just go 25
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ahead and read those permitted uses into the record 1

so we know what could potentially be.  2

MR. JONES:  It says retail -- number two, 3

retail sales and services, square foot area of the 4

building not to exceed 6,000 square feet.  No 5

permanent outside storage allowed.  6

Then it goes A through M for uses:  Food and 7

drug stores, professional service shop, clothing and 8

dry goods stores, hardware, home furnishings and 9

appliances, specialty shops, banks, florist shops, 10:16 10

health clubs, studios.  K, L and M.  Then you start 11

laundromat, restaurants, automobile service 12

stations, number five, no outside storage.  Minor 13

repair only.14

Seven, place of worship and educational 15

facilities, fortune teller.  16

Then number nine -- this is stuff that Mr. Page 17

had mentioned -- other uses which are similarly or 18

compatible to the use permitted herein that would 19

promote the intent and purposes of this district.  10:16 20

And this is key.  Determination of other uses shall 21

be made by the Planning Board.  That means that 22

someone has the ability to come before y'all to 23

present evidence to show that this will be -- their 24

use will be -- that use will be compatible with the 25
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R-6.  1

Then you go to number C, conditional uses. 2

MR. BARRY:  You're reading R-6.  3

MR. JONES:  This is R-6, yes, sir.  4

Do we need to go to R-5?  5

MR. BRISKE:  Yes.  6

MS. SINDEL:  Please. 7

MR. BARRY:  Are we just in our discussion?  8

MR. BRISKE:  This is just discussion.  We 9

closed the public comments.  Mr. Page will have an 10:17 10

opportunity to do a closing statement or questions 11

and that will be it.  12

MR. BARRY:  The reason I asked about other 13

categories, I don't have an issue with what he wants 14

to try to do in that area.  I'm trying to find if 15

there's another solution or if there's a zoning 16

category with a conditional use that would allow 17

that.  18

MR. JONES:  R-6, per se, would allow for 19

commercial offices.  If you look at -- go back to 10:17 20

R-6 and look at the conditional uses.  21

MR. BARRY:  I'm sorry, Horace.  I'm looking at 22

something less intense.  23

MR. JONES:  The only thing that would be 24

allowed would be R-5.  R-4 does not allow for 25
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commercial type uses.  R-5 does allow for 1

professional type office use.  2

MS. SINDEL:  But not for outdoor storage.  3

MR. BRISKE:  Okay, folks, one at a time on the 4

record, please. 5

MR. JONES:  We're looking at R-5 now.6

MR. BARRY:  This is R-5. 7

MR. JONES:  Take a look at number two, 8

professional office building included but not 9

limited to those of architect, engineering, lawyer, 10:18 10

accountants and medical and dental clinics, real 11

estate and insurance offices.  12

MR. BARRY:  When I look at those, there's a lot 13

of those examples that have more traffic -- that 14

have more traffic than what I think Mr. Welk is 15

trying to do.  16

MR. JONES:  And the same thing, we have to look 17

at even -- one of the criteria that was mentioned, 18

this is just for discussion, was that Guidy Lane is 19

a local road.  10:19 20

MR. BARRY:  I don't think that's -- that's not 21

going to be long term.  It's not going to maintain a 22

long-term status of a local road.  23

MR. JONES:  And, also, too, and even in the 24

background information that's in your planning 25
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packet there is a truck prohibition that was placed 1

on Guidy Lane.  That is in the background 2

information in your Planning Board packet.  And 3

although Guidy Lane, there may be something 4

futuristic, but right now we have to go by the 5

existing use of the road, existing classification 6

which classifies Guidy Lane as a local road.  That's 7

why, as the gentleman spoke earlier, that's one of 8

the reason why that a development order tried to 9

come through on Guidy Lane, but it was denied 10:19 10

basically because it did not meet the locational 11

criteria.  I'm just providing that -- 12

MR. BARRY:  I don't think the truck 13

prohibition -- I don't know exactly what Mr. Welk's 14

trucks look like, but what I envision them looking 15

like, they aren't related to the truck prohibition, 16

I wouldn't think. 17

MR. JONES:  I'm just -- yes, sir.  18

MS. DAVIS:  Would you scroll down the 19

conditional uses so we can see them all?  10:20 20

MR. JONES:  Now, we're looking at R-5, 21

Ms. Davis.  That's R-5.  22

MR. BRISKE:  Conditional uses would be required 23

to go through the Board of Adjustment.  24

Just for the record, can we go to the R-2 25
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zoning that the property currently is and let's just 1

show what those permitted uses are?  2

MR. JONES:  And basically it goes back to R-1.  3

The R-1 zoning district is a single-family 4

residential home only.  5

MR. BRISKE:  Okay.  Board members, the staff 6

has recommended denial.  Mr. Page has provided his 7

evidence in which he feels like he has given us 8

substantial and competent evidence.  There are four 9

criteria that are not in agreement.  Any further 10:21 10

discussion amongst the Board?  11

MR. TATE:  I have just a question.  There are a 12

lot of multifamily dwellings in the area.  I'm 13

trying to get back to the zoning map itself.  Are 14

those consistent with their zoning or were they 15

probably there prior to their zoning, but they 16

represent zoning more intense than what -- 17

MR. JONES:  Drew and Allyson, when you did the 18

site inspection, could you tell?  R-2 zoning does 19

not allow for multifamily dwelling, so I can only 10:21 20

assume that those uses were there prior to actual 21

placement of the zoning.  22

MR. TATE:  But they represent the intensity of 23

what zoning?  24

MR. JONES:  Multifamily would come into play in 25
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R-3 and R-4.  1

MR. BRISKE:  Mr. Page, do you have anything 2

else that you wish to add at this time?  3

MR. PAGE:  No, sir. 4

MR. BRISKE:  The Chair will entertain a motion 5

from the Board.  If you don't want to have a motion, 6

then let's have further discussion on what your 7

thoughts are here.  8

MR. TATE:  I think in regards to the last 9

witness something that was brought out as far as, 10:23 10

you know, opening the door, I don't know that that 11

R-6 to C-2 jump necessarily does that.  I understand 12

where you see the connection, but, I mean, I'm 13

asking a question of staff when we look at that, 14

when you looked at that, when it was denied prior, 15

it had to do with the roadway requirement, 16

obviously, the fact that there was no other 17

commercial.  When you look -- are you just looking 18

at commercial?  Are you looking at similar 19

commercial when you see a -- 10:23 20

MR. JONES:  When looking at the locational 21

criteria, we look at the requirements based upon 22

what the Land Development Code says.  When we look 23

at commercial -- we do look at commercial.  There 24

are certain types of commercial the list gives us to 25
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focus on when looking at the locational criteria. 1

MR. TATE:  C-2 is pretty intense.  2

MR. JONES:  Yes, it is.  3

MR. TATE:  My question is when somebody has a 4

C-2 development review, are you looking to see if 5

somebody else has an R-6 use that meets an R-6 and 6

as such you can now grant a C-2?  I'm seeing shakes 7

of head.  Mr. Kerr is here.  I would guess he needs 8

to be sworn in.  9

MR. BRISKE:  Good morning, Lloyd.  We would 10:24 10

like to swear you in because we're under 11

quasi-judicial here. 12

(Lloyd Kerr sworn.)  13

MR. BRISKE:  Please state your name and 14

position for the record. 15

MR. KERR:  Lloyd Kerr.  I'm the director of 16

Development Services.  When we do a review for 17

commercial, if you're asking about a development 18

order review, we would look at the locational 19

criteria.  We would also look at the surrounding 10:25 20

uses.  We would look at the surrounding zonings.  If 21

there's a commercial use in an R-6 but the C-2 22

application may be for something very intense, an 23

R-6 may have a professional office, which is very 24

light intensity, but we would look at all of 25
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those -- all of those items.  You can't say yes 1

categorically because there's another commercial use 2

there that you would necessarily approve an 3

application, you have to take all of the things into 4

consideration.  5

MR. TATE:  I mean, an R-6 can have some 6

neighborhood, you know, a gas station or repair 7

shop, but that's not going to lead you down the road 8

of saying that C-2 is --  we're discussing actually 9

in the record a development order that's here as 10:26 10

part of it showing that we denied a commercial 11

development.  So I'm trying to say, okay, is this 12

even relevant to this discussion because we're 13

dealing with a C-2 thing that was denied through 14

development, but it's not going to be the same case 15

because of an R-6, an unapproved R-6 site.  16

MR. KERR:  I think in this particular case the 17

relevance had to do with the locational criteria.  18

MR. TATE:  The road use.  But also I'm going 19

through this, as well, to -- the local residents can 10:26 20

see that that's not a step that can take place.  Not 21

to say that it can't happen.  Anything can happen in 22

this county.  That was editorial, sorry.23

But from the strict use of that development 24

review, this process, land review, you just can't 25
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jump from an R-6 to a C-2 and see them as compatible 1

and, therefore, grant one or the other based on the 2

existence of one or the other.  3

MR. KERR:  That's true.  You can't do that 4

necessarily, no.  5

MR. BARRY:  Can you pull R-5 back up again, 6

please.  I'm sorry, Tim.  7

MR. TATE:  That's fine.  8

MR. BARRY:  To allow us to look at R-5 with the 9

intended use, what exactly would the Planning Board 10:27 10

need to -- what kind of direction would we need to 11

go under that number five where it says other uses 12

which are similar and compatible?  How would that 13

even work?  14

MR. BRISKE:  First of all, I would think that 15

the applicant would have to agree to amend their 16

application to an R-5 zoning before we could -- I 17

don't think we can just arbitrarily change it.  We 18

have to vote on what they've presented, if I'm 19

correct.  10:28 20

MR. KERR:  I think you would want to get 21

agreement, definitely get agreement from the 22

applicant, but I don't believe that they necessarily 23

have to agree.  Your recommendation can still be for 24

a zoning that is less intense than what the 25
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applicant is requesting.  1

MR. BARRY:  There's so much R-5 in the 2

surrounding uses.  3

MR. TATE:  The issue for the applicant goes to 4

the warehouse, whether or not he has the ability to 5

build what would be necessary for his business in an 6

R-5.  7

MS. DAVIS:  Can he do it with conditional uses 8

under that?  9

MR. JONES:  Not R-5.  You have to have an R-6, 10:29 10

then get conditional use approval for a 11

mini-warehouse per se.  12

MR. BARRY:  Can Mr. Page come back up?  13

MR. PAGE:  Sure.  14

MR. BARRY:  He's not talking about 15

mini-warehouses to start with, that's not the issue.  16

He's talking about warehousing the goods via the 17

candy bars that he puts in.18

MR. PAGE:  That's correct.  The mini-warehouse, 19

I think, was a suggestion or finding by the staff.  10:29 20

MR. BARRY:  Okay.  That was a suggestion by the 21

staff.22

MR. PAGE:  Yes.  23

MR. BARRY:  Is that necessary to construct on 24

the site to be able to fill the boxes with candy 25
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bars?  1

MR. PAGE:  Mr. Chairman, that's a good question 2

because we view all of these things that are listed 3

in terms of these offices -- it says similar or 4

compatible with these offices.  I know several real 5

estate offices are in a category for just offices 6

that have a nice area built out back where they 7

store all their real estate signs.  I know of an 8

engineering and surveying office that has the same 9

type of storage built for all of their survey stakes 10:30 10

and all that type of equipment and it's built under 11

the guise of an office category.  12

MR. BARRY:  I'm familiar with -- I mean he's 13

talking about these boxes 20 inches by 20 inches 14

that hold candy bars that have a honor system in the 15

front.  That's the construction of those.  I mean, 16

basically just filling that little stuff.  I do that 17

much stuff in my office.  18

MS. SINDEL:  I think you have to go back to the 19

applicant who made the comment that he would need to 10:30 20

build a storage facility or a warehouse to warehouse 21

the product.  I understand what Mr. Page is saying, 22

but where heard that from was the testimony of 23

applicant of a building that would have to be 24

constructed to store the product.  25
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MR. BARRY:  I think what Mr. Page is saying is 1

that that wasn't the applicant's idea, that that was 2

instruction from staff that would it be necessary.3

MS. DAVIS:  Mr. Page, along those lines, how 4

big is this thing going to be, could it be a garage, 5

a large garage, which it sounds like when you talk 6

about real estate agencies and things like that, 7

that was a garage that they are storing signs in.  8

MR. PAGE:  Perhaps Mr. Welk could square that 9

circle up for us. 10:31 10

MR. BRISKE:  Mr. Welk, you still are under oath 11

and please just state your name so the court 12

reporter can track this. 13

MR. WELK:  Charles Welk.  Yes, it could be just 14

a garage.  In fact, I could but a garage there by my 15

house or a shed would probably be all right to put 16

there.  17

MS. DAVIS:  That would change the zoning 18

requirement.  19

MR. WELK:  Right.10:31 20

MR. TATE:  You do not need a warehouse?  21

MR. WELK:  No, I do not need a warehouse.  It 22

wouldn't even be 1,000 square feet, I don't imagine.  23

MS. DAVIS:  And it doesn't have to be high like 24

some warehouse are?  25
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MR. WELK:  No, it does not.  It would probably 1

be similar to a garage. 2

MR. BARRY:  Can't you store the candy in like 3

an empty office.  I mean, you don't need the square 4

footage. 5

MR. WELK:  Well, we have to have not only 6

candy, we have potato chips, crackers.  7

MR. BARRY:  You don't work on pallets and such 8

like that, do you?9

MR. WELK:  Sometimes we do get pallets of 10:32 10

stuff.  Especially if we get something on promotion, 11

where we have to buy so many cases to get a better 12

price.  13

MS. DAVIS:  How would we fix this?  An R-5, if 14

he builds just a garage, would that work?  15

MR. KERR:  Well, I guess that's the question, 16

what is he calling a business.  We don't have 17

warehousing outside of building a mini-warehouse.  I 18

understand what he's saying this is just a garage, 19

but there's no use -- I mean, primarily what you 10:33 20

have in the R-6 are related to retail or personal 21

type services.  R-5, is primarily professional 22

offices and those sorts of things.  If Mr. Welk is 23

operating a small neighborhood store, that's one 24

issue, but it sounds very much like regardless of 25
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what the size of the building is what he really 1

wants is a place to warehouse or store merchandise 2

to be sold at other places and that's really not 3

covered in R-5 or R-6.  4

MR. BRISKE:  I think it's very important to 5

remember to get on the record that when we give a 6

zoning we're giving everything that's permitted in 7

that zoning to that property.  Regardless of what 8

Mr. Welk wants to do, we have to remember that.  9

That's very important.  That's one of our core rules 10:34 10

of rezoning is what the permitted uses are and also 11

we have to look at what conditional uses could be 12

for the property.13

MR. BARRY:  And I think that point is why I 14

referenced R-5 just because of all the surrounding 15

R-5.  That is a block that is adjacent to this 16

parcel.  R-5 is certainly prevalent in the area.  17

MR. TATE:  This would result, though, in the 18

applicant, if we downzone, if the BCC approved it, 19

the applicant would still have to come back before 10:34 20

this board and we would have to find whether or not 21

his business is similar or compatible to uses 22

permitted.23

MS. SINDEL:  I understand what we're all trying 24

to do, but right now we have six criteria that we're 25
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supposed to make a decision from and current staff 1

findings are that four of those six do not meet the 2

necessary criteria.  I think that's huge.3

MR. BARRY:  I understand what you're saying, 4

Karen, but we also have the latitude to use our 5

judgment as to the R-5, how many of those criterion 6

would be found incompatible -- I shouldn't say 7

incompatible, but how many of those criterion would 8

be a different answer if the applicant had applied 9

for R-5.  10:35 10

MS. SINDEL:  And that's where I was going with 11

that.  I think that we need to hear that the only 12

criteria that's creating a problem with R-5 is the 13

issue about outside storage then -- 14

MR. JONES:  With R-5 it's the use.  It is the 15

use of the property which we don't look at use.  R-5 16

is very very specific in what its uses are, 17

professional type office settings, not retail, 18

professional type offices, so it's the use 19

requirement.  10:36 20

MR. BRISKE:  I mean, that's for another 21

meeting, but this is not retail.  He's not retailing 22

from this location.  It's basically just a transfer 23

facility where he puts candy bars in boxes is from 24

what I understand.  I don't know that it would be 25
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considered retail.  1

MR. BARRY:  Mr. Chairman, could Mr. Page come 2

up and talk for a moment?  Can you on behalf of your 3

client give a little bit of direction?  You know, 4

I'm sure you can perceive what's going to happen if 5

the application stays as it is, so what does the 6

client want?  7

MR. PAGE:  Mr. Chairman, the client needs to 8

have the R-6 request considered by the Board.  9

MR. BRISKE:  That's fair enough.  The Chair 10:37 10

will call the question.  11

MR. GOODLOE:  I'll make a motion. 12

MR. BRISKE:  Yes, sir. 13

MR. GOODLOE:  I move that we deny the rezoning 14

application to the Board of County Commissioners and 15

adopt the Findings-of-Fact provided in the rezoning 16

hearing package here for this case, Z-2011-17.  17

MR. BRISKE:  Do we have a second?  18

MS. DAVIS:  I second it.  19

MR. BRISKE:  Any further discussion?  10:37 20

MR. TATE:  Only to state that although the 21

roads themselves are different, I don't see any 22

difference between this and our previous case.  23

MR. BRISKE:  So noted for the record.  Any 24

other discussion by the Board?  25
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MR. WINGATE:  Mr. Chairman.  1

MR. BRISKE:  Yes, Mr. Wingate.  2

MR. WINGATE:  It looks like the criteria has 3

got our hands tied for something simpler for a man 4

to be -- to do a business that can't do a business 5

because the rules have him tied.  What he wants is 6

to provide a service and have a place to store it.  7

It's no different than a professional office like a 8

real estate office or somewhere where the person is 9

providing a service that when you take a sign out, 10:38 10

you've got a little warehouse there.  He's providing 11

a warehouse putting stuff together to take and 12

provide a service.  In other words, he's not 13

retailing at the premises.  He's providing a 14

service.  The service -- and no matter what service 15

you do, you're always going to get paid.  You know 16

he's providing a service and he gets paid on the 17

other end.  He don't get paid there.  He gets paid 18

when somebody picks up one of his products somewhere 19

at a different location.  I wouldn't see a big 10:38 20

problem.  Like I say, it's the same principle of if 21

he had a house living there with a big garage and he 22

that stuff coming in and you're putting it together 23

and taking it somewhere.  The only thing he would 24

have the trucks coming in; there's two little trucks 25
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coming and going.  1

MR. BRISKE:  Any further discussion by the 2

Board?  I will reiterate this is a motion to deny 3

the rezoning, accepting the staff's 4

Findings-of-Facts.  We have a motion and a second.  5

All those in favor, say, aye. 6

(Board members vote.) 7

MR. BRISKE:  Opposed?  8

MR. TATE:  Oppose.  9

MR. WINGATE:  Opposed.  10:39 10

MR. BRISKE:  Were there two opposed?  11

MS. SINDEL:  Two. 12

MR. BRISKE:  Wingate and Tate opposed.  13

(The motion passed with two opposed.) 14

MR. BRISKE:  The motion to deny has been 15

approved, so the rezoning is not going to be 16

recommended to the commissioners.  Mr. Page, I know 17

you're familiar with this, but I'll just remind you 18

again that if you wish to seek judiciary review of 19

this decision after the Board of County 10:39 20

Commissioners reviews it, you must do so in a court 21

of competent jurisdiction within 30 days of the date 22

that the Board of County Commissioners either 23

approves or rejects the recommended order of the 24

Planning Board.  25
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Thank you.  That will end the quasi-judicial 1

cases.  We will take a brief recess.  I know 2

Mr. Barry has to leave us at this point.  Let's come 3

back at 15 until 11:00, so 10:45 we'll come back 4

into session.  Thank you.5

(The rezoning hearings concluded at 10:40 a.m.) 6

                7
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                   CERTIFICATE OF REPORTER1

2

STATE OF FLORIDA 3

COUNTY OF ESCAMBIA 4

5

          I, LINDA V. CROWE, Court Reporter and Notary 6

Public at Large in and for the State of Florida, hereby 7

certify that the foregoing Pages 2 through 97 both 8

inclusive, comprise a full, true, and correct transcript of 9

the proceeding; that said proceeding was taken by me 10

stenographically, and transcribed by me as it now appears; 11

that I am not a relative or employee or attorney or counsel 12

of the parties, or relative or employee of such attorney or 13

counsel, nor am I interested in this proceeding or its 14

outcome. 15

          IN WITNESS WHEREOF, I have hereunto set my hand 16

and affixed my official seal on 21st day of October 2011.  17

                        18

                   _________________________19

                   LINDA V. CROWE, COURT REPORTER

                   Notary Public - State of Florida 20

                   My Commission No.:  DD 848081

                   My Commission Expires:  02-05-201321

22

23

24

25
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DEVELOPMENT SERVICES DEPARTMENT 

FINDINGS-OF-FACT 

REZONING CASE: Z-2011-17 
October 10, 2011 

I. SUBMISSION DATA: 

BY: Wiley C. Buddy Page, Agent 

FOR: Charles and Linda Welk 

PROPERTY REFERENCE NO.: 07-1S-30-1018-000-000 

PROJECT ADDRESS: 9991 Guidy Lane 

FUTURE LAND USE: MU-U 

COMMISSIONER DISTRICT: 5 

BCC MEETING DATE: November 6, 2011 

II. REQUESTED ACTION:   REZONE 

FROM: R-2, Single Family District 
(cumulative), Low-Medium Density   
(7 du/acre). 

TO: R-6 Neighborhood Commercial and 
Residential District, (cumulative) 
High Density (25 du/acre). 

III. RELEVANT AUTHORITY: 
(1) Escambia County Comprehensive Plan 
(2) Escambia County Land Development Code 
(3) Board of County Commissioners of Brevard County v. Snyder

(4) Resolution 96-34 (Quasi-judicial Proceedings) 

, 
627 So. 2d 469 (Fla. 1993) 

(5) Resolution 96-13 (Ex-parte Communications) 
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Findings-of-Fact – Z-2011-17 
October 10, 2011 
Planning Board Hearing 
Page 2 of 7 

CRITERION (1) 
Consistent with the Comprehensive Plan. 
Whether the proposed amendment is consistent with the Comprehensive Plan. 

Comprehensive Plan Policy (CPP) FLU 1.1.1 Development Consistency. New 
development and redevelopment in unincorporated Escambia County shall be 
consistent with the Escambia County Comprehensive Plan and the Future Land Use 
Map (FLUM).  
CPP FLU 1.3.1 Future Land Use Categories. The Mixed-Use Urban (MU-U) Future 
Land Use (FLU) category is intended for an intense mix of residential and 
nonresidential uses while promoting compatible infill development and the 
separation of urban and suburban land uses within the category as a whole.  Range 
of allowable uses include:  Residential, Retail and Services, Professional Office, 
Light Industrial, Recreational Facilities, Public and Civic.  The minimum residential 
density is 3.5 dwelling units per acre and the maximum residential density is 25 
dwelling units per acre. 
CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To 
promote the efficient use of existing public roads, utilities and service infrastructure, 
the County will encourage redevelopment in underutilized properties to maximize 
development densities and intensities located in the Mixed-Use Suburban, Mixed-
Use Urban, Commercial and Industrial Future Land Use district categories (with the 
exception of residential development). 

FINDINGS 
The proposed amendment to R-6 is not consistent with the intent and purpose of 
Future Land Use category MU-U as stated in CPP FLU 1.3.1 The proposed 
amendment does promote the efficient use of existing public roads, utilities and 
service infrastructure. However, staff determined that the proposed use does not 
promote compatible infill development, since the property is currently not 
underutilized and the proposed use is also incompatible with the residential nature of 
the surrounding properties. Therefore, staff finds that the proposed amendment is 
not consistent with the intent and purpose as stated in CPP FLU 1.3.1 and FLU 
1.5.3.    

CRITERION (2) 

Land Development Code (LDC) 2.08.02. D. 7. b  Quasi-judicial Rezonings. An 
applicant for a proposed rezoning has the burden of proving by substantial, 
competent evidence that the proposed rezoning: is consistent with the 
Comprehensive Plan; furthers the goals, objectives and policies of the 

Consistent with the Land Development Code. 
Whether the proposed amendment is in conflict with any portion of this Code, and is 
consistent with the stated purpose and intent of this Code.  
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Comprehensive Plan and is not in conflict with any portion of the county's Land 
Development Code. b. The proposed rezoning will constitute "spot zoning," that is an 
isolated zoning district that may be incompatible with the adjacent and nearby 
zoning districts and uses, or as spot zoning is otherwise defined by Florida law. 
 
(LDC) 6.05.07. R-2 single-family district (cumulative), low-medium density.  
This district is intended to be a single-family residential area with large lots and low 
population density. The maximum density is seven dwelling units per acre. Refer to 
article 11 for uses and densities allowed in R-2, single-family areas located in the 
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and 
Surfaces remain subject to the height definitions, height restrictions, and methods of 
height calculation set forth in article 11. Refer to the overlay districts within section 
6.07.00 for additional regulations imposed on individual parcels with R-2 zoning 
located in the Scenic Highway Overlay District and RA-1(OL) Barrancas 
Redevelopment Area Overlay District.  
6.05.13. R-6 neighborhood commercial and residential district, (cumulative) 
high density.This district is intended to provide for a mixed use area of residential, 
office and professional, and certain types of neighborhood convenience shopping, 
retail sales and services which permit a reasonable use of property while preventing 
the development of blight or slum conditions. This district shall be established in 
areas where the intermixing of such uses has been the custom, where the future 
uses are uncertain and some redevelopment is probable. The maximum density is 
25 dwelling units per acre, except in the low density residential (LDR) future land use 
category where the maximum density is 18 dwelling units per acre.  
All neighborhood commercial (R-6) development, redevelopment, or expansion must 
be consistent with the locational criteria in the Comprehensive Plan (Policies FLU 
1.1.0) and in article 7. 
B. Permitted uses.  
1. Any use permitted in the R-5 district.  
2. Retail sales and services (gross floor area of building not to exceed 6,000 square 
feet). No permanent outside storage allowed.  
a. Food and drugstore, including convenience stores without gasoline sales.  
b. Personal service shop.  
c. Clothing and dry goods store.  
d. Hardware, home furnishings and appliances.  
e. Specialty shops.  
f. Banks and financial institutions.  
g. Bakeries, whose products are made and sold at retail on the premises.  
h. Florists shops provided that products are displayed and sold wholly within an 
enclosed building.  
i. Health clubs, spa and exercise centers.  
j. Studio for the arts.  
k. Martial arts studios.  
l. Bicycle sales and mechanical services.  
m. Other retail/service uses of similar type and character of those listed herein 
above.  
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3. Laundromats and dry cleaners (gross floor area not to exceed 4,000 square feet).  
4. Restaurants.  
5. Automobile service stations (no outside storage, minor repair only).  
6. Appliance repair shops (no outside storage or work permitted).  
7. Places of worship and educational facilities/institutions.  
8. Fortune tellers, palm readers, psychics, etc.  
9. Other uses which are similar or compatible to the uses permitted herein that 
would promote the intent and purposes of this district. Determination on other 
permitted uses shall be made by the planning board (LPA).  
10. Mobile home subdivision or park.  
C. Conditional uses.  
1. Any conditional use allowed in the R-5 district.  
2. Drive-through restaurants (fast food or drive-in, by whatever name known).  
3. Any building exceeding 120 feet height.  
4. Neighborhood commercial uses that do not exceed 35,000 square feet of floor 
area.  
5. Automobile service operations, including indoor repair and restoration (not 
including painting), and sale of gasoline (and related service station products), gross 
floor area not to exceed 6,000 square feet. Outside repair and/or storage and 
automotive painting is prohibited.  
6. Mini-warehouses meeting the following standards:  
a. One acre or less in size (building and accessory paved area);  
b. Three-foot hedge along any right-of-way line;  
c. Dead storage use only (outside storage of operable vehicles including cars, light 
trucks, RVs, boats, and similar items).  
d. No truck, utility trailer, and RV rental service or facility allowed, see C-2.  
7. Radio broadcasting and telecasting stations, studios, and offices with satellite 
dishes and antennas. On-site towers are prohibited. (See section 6.08.02.L.)  
8. Temporary structures. (See section 6.04.16)  
9. Arcade amusement centers and bingo facilities. 

LDC 7.20.04. Neighborhood commercial locational criteria (AMU-1, R-6, VM-1).  
A. Neighborhood commercial uses shall be located along a collector or arterial 
roadway and near a collector/collector, collector/arterial, or arterial/arterial 
intersection and must provide a smooth transition between commercial and 
residential intensity.  
B. They may be located at the intersection of an arterial/local street without providing 
a smooth transition when the local street serves as a connection between two 
arterial roadways and meets all the following criteria:  
1. Shares access and stormwater with adjoining commercial uses or properties;  
2. Includes a six-foot privacy fence as part of any required buffer and develops the 
required landscaping and buffering to ensure long-term compatibility with adjoining 
uses as described in Policy 7.A.3.8 and article 7;  
3. Negative impacts of these land uses on surrounding residential areas shall be 
minimized by placing the lower intensity uses on the site (such as stormwater ponds 
and parking) next to abutting residential dwelling units and placing the higher 
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intensity uses (such as truck loading zones and dumpsters) next to the roadway or 
adjacent commercial properties;  
4. Intrusions into recorded subdivisions shall be limited to 300 feet along the 
collector or arterial roadway and only the corner lots in the subdivision.  
C. They may be located along an arterial or collector roadway without meeting the 
above additional requirements when one of the following conditions exists:  
1. The property is located within one-quarter mile of a traffic generator or collector, 
such as commercial airports, medium to high density apartments, military 
installations, colleges and universities, hospitals/clinics, or other similar uses 
generating more than 600 daily trips; or  
2. The property is located in areas where existing commercial or other intensive 
development is established and the proposed development would constitute infill 
development. The intensity of the use must be of a comparable intensity of the 
zoning and development on the surrounding parcels and must promote compact 
development and not promote ribbon or strip commercial development.  
 
LDC 7.01.06. Buffering between zoning districts and uses.  
A. Zoning districts. The following spatial relationships between zoning districts 
require a buffer:  
2. AMU-1, AMU-2, R-4, R-5, R-6, V-4, VM-1, or VM-2 districts, where they are 
adjacent to single-family or two-family districts (RR, SDD, R-1, R-1PK, R-2, R-2PK, 
R-3, V-1, V-2, V-2A, V-3, V-5, VR-1, VR-2). 
 
LDC 7.20.02B Waivers, The planning board (PB) may waive the roadway 
requirements when determining consistency with the Comprehensive Plan and Land 
Development Code for a rezoning request when unique circumstances exist. In 
order to determine if unique circumstances exist, a compatibility analysis shall be 
submitted that provides competent and substantial evidence that the proposed use 
will be able to achieve long-term compatibility with surrounding uses as described in 
Comprehensive Plan Policy 7.A.3.8. Infill development would be an example of 
when a waiver could be recommended. Although a waiver to the roadway 
requirement is granted, the property will still be required to meet all of the other 
performance standards for the zoning district as indicated below. The additional 
landscaping, buffering, and site development standards cannot be waived without 
obtaining a variance from the board of adjustment. 

FINDINGS 
The proposed amendment is not consistent with the intent and purpose of the 
Land Development Code.  The applicant has failed to provide competent evidence 
that the proposed rezoning will not constitute “spot zoning.”  From a site visit, staff 
observed that the nature of the surrounding zoning and existing uses is 
predominantly residential, thus the proposed amendment is not consistent with the 
intent of Land Development Code (LDC) 2.08.02. D. 7. B and C, Quasi-judicial 
Rezonings.    
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The proposed amendment does not meet the general commercial and light 
manufacturing uses locational criteria requirements; the parcel is on a local road, it is 
not located at or in proximity to intersections of arterial/arterial roadways or along an 
arterial roadway within one-quarter mile of the intersection and does not provide for 
a smooth transition between commercial and residential intensity, as stated in the 
Escambia County Land Development Code (LDC 7.20.04).In addition a 
Development Order #PSP090600059, located at 9796 Guidy Lane was denied due 
to the locational criteria requirements being located on a local road. See exhibit A.     
The proposed amendment does not meet the requirements for infill development as 
stated in (LDC 7.20.03.B). Infill development is defined as an area where over 50 
percent of a block is either zoned or used for commercial development. This article 
also defines a block as the road frontage on one side of a street between two public 
rights-of-way. In this case the block is identified as the road frontage from 
Candlestick Dr, along the south side of Guidy Lane, to Signal Hill Lane along the 
North. There are eleven (11) properties within this block:  three (4) single family 
residences, and seven (7) multifamily properties, the intensity of the proposed use is 
not comparable with the existing zoning and development on the surrounding 
parcels and does not promote compact development.  
Buffering requirement will apply, as stated in (LDC 7.01.06); further review from the 
Development Review Committee (DRC) will be needed to ensure the buffering 
requirements and other performance standards have been met, should this 
amendment to R-6 be granted. 

CRITERION (3) 
Compatible with surrounding uses. 
Whether and the extent to which the proposed amendment is compatible with 
existing and proposed uses in the area of the subject property(s). 

FINDINGS 
The proposed amendment is not compatible with surrounding existing uses in the 
area. 
Within the 500’ radius impact area, staff observed 66 properties with zoning districts 
of R-2, R-3, R-5, and C-2. Out of the 66 properties 38 are single family residential, 
26 are multifamily residential, one (1) church, and one (1) vacant lot. 

CRITERION (4) 
Changed conditions. 
Whether and the extent to which there are any changed conditions that impact the 
amendment or property(s). 
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FINDINGS 
Staff found one parcel case number Z-2001-42 at 9918 Guidy Lane that was 
rezoned from R-2 to R-3 on 12-06-2001 by the BCC.  Staff sees no changed 
conditions that would impact the amendment or property(s). 

CRITERION (5) 
Effect on natural environment. 
Whether and the extent to which the proposed amendment would result in significant 
adverse impacts on the natural environment. 

FINDINGS 
According to the National Wetland Inventory, wetlands and hydric soils were not 
indicated on the subject property. When applicable, further review during the 
Development Review Committee (DRC) process will be necessary to determine if 
there would be any significant adverse impact on the natural environment.  

CRITERION (6) 
Development patterns. 
Whether and the extent to which the proposed amendment would result in a logical 
and orderly development pattern. 

FINDINGS 
The proposed amendment would not result in a logical and orderly development 
pattern. The property is located along Guidy Lane, a local road in a mixed-use area. 
The permitted uses of the R-6 zoning district are not of comparable intensity with the 
surrounding predominantly residential uses.  
 
Note: The above technical comments and conclusion are based upon the information available to 
Staff prior to the public hearing; the public hearing testimony may reveal additional technical 
information. 

 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 21 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 22 of 49

macain
Placed Image



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 23 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 24 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 25 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 26 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 27 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 28 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 29 of 49



PATE ST

GU
ID

Y 
LN

E TEN MILE  RD

FO
XR

UN
 R

D

MO
TL

EY
 C

T

MU
SI

C 
LN

B O
B W

H I
T E

 D
R

GREENBRIER BLVD

HU
MM

IN
GB

IR
D 

BL
VD

AI
RW

AY
 D

R

HOL LO
W

BROOK DR

E N INE MILE  RD

PI
CKWO OD DR

W
AN

DA
 D

R

CH
IS

HO
LM

 R
D

JE
RN

IG
AN

 R
D

RIDGE RD

WATERFORD DR
BISON RD

VI
XE

N  
PL

DEEDRA AVE

SUG A R C REEK DR

M O ZINGO L N

BO
BW

H I
TE

 W
AY

HUNT S MAN  PAT H

ME
RC

ER
 L

N

V A
L L

EY
 R

ID
G E

 D
R

MA PLE LEA F CIR

MEADOWVIEW  LN

CREEK BRIDGE RD

ROBIN RD

SU
NN

EH
AN

NA
 B

LV
D

GR
EY

ST
O NE DR

BARKSDALE ST

BA
NK

S 
RD

VA L LEY GRANDE RD

C ANDL ES
TI

CK
 L

N

EV
ER

SO
N 

AV
E

REQUIN LN

LAKE LAND CT

VINTAGE DR

V ALLEY  RIDG E CIR

SUNSHINE LN

O 
DA

NI
EL

 D
R

MOYE LN

BA
NK

S 
CI

R

DEEDR A AVE

PRINCIPAL ARTERIAL

MINOR ARTERIAL
COLLECTOR
LOCAL ROAD0 1,000 2,000 3,000

Ft

Z-2011-17
LOCATION MAP

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer  
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 30 of 49



R-2

R-2
R-3

R-2

R-5

C-2

R-5

PRINCIPAL ARTERIAL
MINOR ARTERIAL
COLLECTOR

LOCAL ROAD
PARCELS0 200 400 600

Ft

Z-2011-17
500' RADIUS ZONING

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

G U
ID

Y  L
N

G U
ID

Y 
LN

COBBLESTONE DR

CANDLESTICK CT

CA
ND

LE
S T

IC
K  

LN

CANDLESTICK DR

REQUIN LN

PEAKVIEW DR

 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 31 of 49



MU-U
MU-U

MU-U

MU-U

MU-U

PRINCIPAL ARTERIAL
MINOR ARTERIAL
COLLECTOR

LOCAL ROAD
PARCELS0 200 400 600

Ft

Z-2011-17
FUTURE LAND USE

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

G U
ID

Y  L
N

G U
ID

Y 
LN

COBBLESTONE DR

CANDLESTICK CT

CA
ND

LE
S T

IC
K  

LN

CANDLESTICK DR

REQUIN LN

PEAKVIEW DR

 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 32 of 49



PRINCIPAL ARTERIAL
MINOR ARTERIAL
COLLECTOR
LOCAL ROAD
PARCELS0 200 400 600

Ft

Z-2011-17
EXISTING LAND USE

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

G U
I D

Y L
N

GU
ID

Y L
N

COBBLESTONE DR

CANDLESTICK CT

CA
ND

LE
ST

I C
K 

LN

CANDLESTICK DR

REQUIN LN

PEAKVIEW DR

CHURCH
SF

SF SF SF
SF SF

SF

SF

SF

SF

SF
SF SF

SF

SF

SF SF SF SF SF

SF

SF SFSF
SF

SF

SF

SF

SFSFSF

SF SF

SF

SF

MULTI
FAMILY

MULTI
FAMILY

MULTI
FAMILY

MULTI
FAMILY

MULTI
FAMILY

MULTI
FAMILY

MFMF
MF
MF

MF

MF

MF

MF

MF
MFMF

MF

MF SF
SF

SF

SF

VACANT

MULTI
FAMILY

 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 33 of 49



GU
ID

Y 
LN

REQUIN LN

PRINCIPAL ARTERIAL
MINOR ARTERIAL
COLLECTOR

LOCAL ROAD
PARCELS0 50 100 150

Ft

Z-2011-17
AERIAL MAP

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer  
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 34 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 35 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 36 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 37 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 38 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 39 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 40 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 41 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 42 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 43 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 44 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 45 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 46 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 47 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 48 of 49



 
GMR: 11-03-11 Rezoning Z-2011-17

 
Page 49 of 49



   

AI-1590     Growth Management Report    Item #:   12. 2.             
BCC Regular Meeting Public Hearing             
Meeting Date: 11/03/2011  

Issue: 5:45 p.m. - Public Hearing - Amendment to the Official Zoning Map
From: T. Lloyd Kerr, AICP
Organization: Development Services

RECOMMENDATION:
5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance Amending the Official
Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include the rezoning
cases heard by the Planning Board on October 10, 2011 and approved during the previous
agenda item and to provide for severability, inclusion in the code, and an effective date.

BACKGROUND:
Rezoning cases Z-2011-16 and Z-2011-17 were heard by the Planning Board on October 10,
2011. Under the Land Development Code (LDC), the Board of County Commissioners reviews
the record and the recommended order of the Planning Board and conducts a Public Hearing for
adoption of the LDC Zoning Map Amendment. 
 
As a means of achieving the Board’s goal of “decreasing response time from notification of
citizen needs to ultimate resolution,” the Board is acting on both the approval of the Planning
Board’s recommendation and the LDC Map Amendment for this month’s rezoning cases.
The previous report item addresses the Board’s determination regarding the Planning Board’s
recommendation. This report item addresses only the Public Hearing and adoption of the
Ordinance amending the LDC Official Zoning Map.
 

BUDGETARY IMPACT:
No budgetary impacts are expected as a result of the recommended Board action. 
 

LEGAL CONSIDERATIONS/SIGN-OFF:
A copy of the standardized Ordinance has initially been provided to the County Attorney’s office
for review regarding compliance with rezoning requirements in Florida Statutes and the Land
Development Code. 
 

PERSONNEL:
No additional personnel are anticipated for the implementation of this recommended Board



No additional personnel are anticipated for the implementation of this recommended Board
action. 
 

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map. 
 

IMPLEMENTATION/COORDINATION:
This Ordinance, amending the Land Development Code Official Zoning Map, will be filed with
the Department of State following adoption by the Board.
 
This Ordinance is coordinated with the County Attorney’s Office, the Development
Services Department and interested citizens. The Development Services Department will ensure
proper advertisement. 
 

Attachments
Draft Ordinance



DRAFT 
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ORDINANCE NUMBER 2011-______ 
 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 
DEVELOPMENT CODE OF ESCAMBIA COUNTY, FLORIDA, AS 
AMENDED; AMENDING ARTICLE 6, SECTION 6.02.00, THE OFFICIAL 
ZONING MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 
 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1. Purpose and Intent. 

The Official Zoning Map of Escambia County, Florida, as adopted by reference and 
codified in Part III of the Escambia County Code of Ordinances (1999), the Land 
Development Code of Escambia County, Florida, as amended:  A rticle 6, Section 
6.02.00, and all notations, references and information shown thereon as it relates to the 
following described real property in Escambia County, Florida, is hereby amended as 
follows. 
 

Case No.:   Z- 2011-16 
Location: 7420 W Nine Mile Rd     
Property Reference No.: 01-1S-32-4303-001-002 
Property Size: .30 (+/-) acres 
From: RR, Rural Residential District (cumulative) Low 

Density (2 du/acre) 
To:  R-6 Neighborhood Commercial and Residential 

District, (cumulative) High Density (10 du/acre) 
FLU Category: MU-S- Mixed Use Suburban 
 
Case No.:   Z-2011-17 
Location: 9991 Guidy Lane 
Property Reference No.: 07-1S-30-1018-000-000 
Property Size: .35 (+/-) acres 
From: R-2, Single Family District (cumulative), Low-

Medium Density   (7 du/acre). 
To:  R-6 Neighborhood Commercial and Residential 

District, (cumulative) High Density (25 du/acre). 
FLU Category: MU-U, Mixed Use Urban 
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Section 2. Severability. 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 

Section 3. Inclusion in Code. 

It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2010); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 
and the word “ordinance” may be ch anged to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 

Section 4. Effective Date. 

This Ordinance shall become effective upon filing with the Department of State. 

DONE AND ENACTED by the Board of County Commissioners of  

Escambia County Florida, this ________day of __________________, 2011. 
 
 

BOARD OF COUNTY COMMISSIONERS 
        ESCAMBIA COUNTY, FLORIDA 

 
____________________________ 

Kevin W. White, Chairman 
 
ATTEST:  ERNIE LEE MAGAHA 
       CLERK OF THE CIRCUIT COURT 
 
                ____________________________ 
                                  Deputy Clerk 
 
(SEAL) 
 
 
ENACTED: 
 
FILED WITH DEPARTMENT OF STATE: 
 
EFFECTIVE DATE:   



   

AI-1537     Growth Management Report    Item #:   12. 3.             
BCC Regular Meeting Public Hearing             
Meeting Date: 11/03/2011  

Issue: 5:46 p.m. - A Public Hearing- CPA 2011-02- Becks Lake
From: T. Lloyd Kerr, AICP
Organization: Development Services

RECOMMENDATION:
5:46 p.m. A Public Hearing Concerning the review of Comprehensive Plan Amendment (CPA)
2011-02

That the Board of County Commissioners approve for transmittal to the Florida Department of
Economic Opportunity and other appropriate State Agencies, the proposed Comprehensive
Plan Amendment (CPA) 2011-02, amending Part II of the Escambia County Code of Ordinances
(1999), the Escambia County Comprehensive Plan 2030, as amended; amending the Future
Land Use Map designation.

BACKGROUND:
Wiley C. "Buddy" Page, agent for Figure 8 Florida, LLC, requested an amendment to change
the future land use category for a parcel totaling 188.61 (+/-) acres from Mixed Use Suburban
(MU-S) to Mixed Use Urban (MU-U).  The attached implementing ordinance proposes amending
Chapter 7 of the Comprehensive Plan, "Future Land Use Element", to amend the Year 2030
Future Land Use Map.  The Planning Board held a Public Hearing to review the amendment
on October 10, 2011, and recommended approval of the Comprehensive Plan Amendment to
the Board of County Commissioners.

BUDGETARY IMPACT:
No budgetary impact is anticipated as a result of the Board's action.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Ordinance has been reviewed and approved for legal sufficiency by Stephen G.
West, Assistant County Attorney.  Any recommended legal comments are attached herein.

PERSONNEL:
No additional personnel are required for implementation of this amendment.

POLICY/REQUIREMENT FOR BOARD ACTION:
The Amendment is consistent with Chapters 163.3177 and with the Board’s goal “to increase



The Amendment is consistent with Chapters 163.3177 and with the Board’s goal “to increase
citizen involvement in, access to, and approval of, County government activities.”

IMPLEMENTATION/COORDINATION:
After the Board of County Commissioners hold a public hearing to review and adopt the
amendment package, the Future Land Use Map will be modified to reflect the amendment.  

The proposed Ordinance was prepared in cooperation with the Development Services
Department, the County Attorney’s Office and all interested citizens. The Development
Services Department will ensure proper advertisement.

Attachments
CPA 2011-02
Supporting Maps



CPA-2011-02 



   

AI-1537     Item #:   5.             
Planning Board-Regular
Meeting
Date: 10/10/2011  

Issue: A Public Hearing- CPA 2011-02- Becks Lake
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
That the Planning Board review Comprehensive Plan Amendment (CPA) 2011-02 and
recommend adoption to the Board of County Commissioners (BCC) amending Part II of the
Escambia County Code of Ordinances (1999), the Escambia County Comprehensive plan, as
amended; amending the future land use map designation.

BACKGROUND:
Wiley C. "Buddy" Page, agent for Figure 8 Florida, LLC, requested an amendment to change
the future land use category for a parcel totaling 188.61 (+/-) acres from Mixed Use Suburban
(MU-S) to Mixed Use Urban (MU-U),  The attached implementing ordinance proposes amending
Chapter 7 of the Comprehensive Plan, "Future Land Use Element", to amend theYear 2030
Future Land Use Map.

BUDGETARY IMPACT:
No budgetary impact is anticipated as a result of the Board's action.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Ordinance has been reviewed and approved for legal sufficiency by Stephen
West, Assistant County Attorney. Any recommended legal comments are attached herein.

PERSONNEL:
No additional personnel are required for implementation of this amendment.

POLICY/REQUIREMENT FOR BOARD ACTION:
Comprehensive Plan Section 4.07 requires public hearing review by the local planning agency
(Planning Board) of any proposed amendment to the plan prior to adoption by the Board of
County Commissioners in a subsequent public hearing.



IMPLEMENTATION/COORDINATION:
Upon recommendation by the Planning Board, the Board of County Commissioners will hold a
public hearing to review and adopt the amendment package. Upon adoption the Future Land
Use Map will be modified to reflect the amendment.

The proposed Ordinance was prepared in cooperation with the Development Services
Department, the County Attorney’s Office and all interested citizens. The Development
Services Department will ensure proper advertisement.

Attachments
CPA-2011-02



Comprehensive Plan Amendment  
Staff Analysis  

 
 
 
General Data 
 
Project Name:  CPA 2011-02 – Becks Lake Road 
Location:  200 block of Becks Lake Rd       
Parcel #s:  11-1N-31-1000-002-001 
Acreage:  188.61 (+/-) acres 
Request:  From Mixed Use Suburban (MU-S) to Mixed Use Urban (MU-U)  
Agent:  Wiley C. “Buddy” Page, Agent for Figure 8, Florida, LLC, Owners 
 
Meeting Dates: Planning Board October 10, 2011 
   BCC November 3, 2011 
 
 
Summary of Proposed Amendment: 
 
The agent has requested a future land use (FLU) map amendment to change the future 
land use category of a 188.61(+/-) acre parcel from Mixed Use Suburban Future Land 
Use to Mixed Use Urban Future Land Use.  The zoning designation for the referenced 
parcel is Villages Agricultural (VAG-1). 
 
The subject parcel runs East along Beck’s Lake Road and North along a railroad to the 
East of Highway 95A and is adjacent to a residential neighborhood.  
  
The agent has indicated that the intent of the proposed FLU change is to allow for the 
development of industrial processing/manufacturing/warehousing with uses consistent 
with existing properties on the south side of Becks Lake Road. If the amendment is 
approved a rezoning is required. 
 
Land Use Impacts: 
 

The proposed amendment to Mixed Use Urban (MU-U) future land use category allows 
for a 0.25 Minimum intensity FAR and a Maximum Intensity of 2.0 FAR, with a 
maximum density is 25 du/acre.  U sing the calculation above, the total number of 

Residential Impact 
 
Under Comprehensive Plan Policy 1.3.1, the current Mixed Use Suburban (MU-S) 
future land use category has a maximum intensity of 1.0 Floor Area Ratio (FAR) and no 
Minimum Intensity for non Residential uses.  It allows for a mix of residential and non-
residential uses such as residential, retail and services, professional office, recreational 
facilities and public and civic.  
 



CPA 2011-02 Becks Lake Road 
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allowable dwelling units is 4,715.  If the amendment is granted, there is the possibility 
for an increase of 2,829 dwelling units for the parcel area.  The proposed future land 
use category allows for the same uses as MU-S with the addition of light industrial 
development. Since the proposed future land use will allow for light industrial type uses, 
staff has some concerns that the proposed development could adversely impact the 
residential community by allowing for more intense development because of the higher 
floor area ratio. 
 
Infrastructure Availability: 
 
FLU 1.5.3 New Development and Redevelopment in Built Areas 
To promote the efficient use of existing public roads, utilities and service infrastructure, 
the County will encourage redevelopment in underutilized properties to maximize 
development densities and intensities located in the Mixed Use-Suburban, Mixed Use-
Urban, Commercial and Industrial Future Land Use districts categories (with the 
exception of residential development).  
 
FLU 2.1.1 Infrastructure Capacities 
Urban uses shall be concentrated in the urbanized areas with the most intense 
development permitted in the Mixed-Use Urban (MU-U) areas and areas with sufficient 
central water and sewer system capacity to accommodate higher density development.  
Land use densities may be increased through Comprehensive Plan amendments. This 
policy is intended to direct higher density urban uses to those areas with infrastructure 
capacities sufficient to meet demands and to those areas with capacities in excess of 
current or projected demand. Septic systems remain allowed through Florida Health 
Department permits where central sewer is not available. 
 
GOAL CMS 1 Concurrency Management System 
Escambia County shall adopt a Concurrency Management System to ensure that 
facilities and services needed to support development are available concurrent with the 
impacts of such development. 
 
OBJ CMS 1.1 Level of Service Standards 
Ensure that Escambia County’s adopted Level of Service (LOS) standards for 
roadways, mass transit, potable water, wastewater, solid waste, stormwater, public 
schools and recreation will be maintained. 
 
CMS 1.2.1 Concurrency Determination.  
The test for concurrency shall be met and the determination of concurrency shall be 
made prior to the approval of an application for a development order or permit that 
contains a specific plan for development, including the densities and intensities of the 
proposed development. If an applicant fails concurrency, he/she may apply to satisfy 
the requirements of the concurrency management system through the proportionate fair 
share program. For applicants participating in the proportionate fair share program, the 
BCC must approve a proportionate fair share agreement before a certificate of 
concurrency can be issued. A multi-use Development of Regional Impact (DRI) may 
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satisfy the transportation concurrency requirements of the concurrency management 
system and of Section 380.06, Florida Statutes, by payment of a proportionate share 
contribution in accordance with the terms of Section 163.3180(12), Florida Statutes. 
 
Potable Water 

Emerald Coast Utility Authority (ECUA) would be t he potable water provider for the 
parcel.  The adopted level of service (LOS) standards for, potable water, are 
established in Comprehensive Plan Policy INF 4.1.7.  ECUA standard is 250 gallons per 
capita per day per residential connection per day.  For non-residential uses, the LOS 
requirements shall be based upon an Equivalent Residential Connection (ERC) to be 
calculated by the service provider at the time of application.  
 
Unlike residential development for which population can be estimated from proposed 
dwelling units (households), non-residential development has no associated population 
that can be used to evaluate the potential impacts on the provider’s adopted per capita 
LOS.   
 
As indicated by the agent’s analysis and confirmed by a letter from the Emerald Coast 
Utility Authority, potable water service exists in the area of the amendment parcel with a 
12 inch water line on the north side of Becks Lake road and a two inch line on the south 
side. 
 
Sanitary Sewer 
 
The adopted level of service standards for sanitary sewer established in 
Comprehensive Plan Policy INF 1.1.9 are an average of 210 gallons per residential 
connection per day and a peak of 350 gallons per residential connection per day.  The 
policy also states that the LOS requirements for non-residential uses shall be bas ed 
upon an equivalent residential connection calculated by the provider, and on the size of 
the non-residential water meter.  However, neither the Emerald Coast Utilities Authority 
(ECUA) nor any other provider presently has sewer collection lines that can serve the 
parcel, the nearest connection is on the west side of Highway 29 on M uscogee Road. 
No documentation was provided to demonstrate the connection to sanitary sewer will be 
connected.  In order to meet the requirement of the Comprehensive Plan, the developer 
will need to connect to sanitary sewer.  The agent’s analysis stated, “the new 
wastewater treatment facility will have a maximum treatment flow of 50mgd, suggesting 
it to adequately support new development through the design year of 2030. 
 

As established in Comprehensive Plan policy INF 2.1.4, the adopted LOS standard for 
solid waste disposal in the county is six pounds per capita per day.  Solid waste from 
the parcel will be disposed at the Perdido Landfill.  The current build-out of the 424-acre 
landfill facility is 74 acres.  Based on population growth projections and estimated 

Solid Waste Disposal 
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annual Class 1 municipal solid waste (MSW) received, the estimated remaining life of 
the landfill is 70 years.1 
 
The agent identified Emerald Coast Utilities as the solid waste provider to service the 
parcel, but no characterization or quantification of waste generation was made. 
 
The potential impacts of the non-residential development on a per capita adopted LOS 
standard for solid waste cannot be r easonably estimated, however, if granted the 
possibility exists for additional residential dwelling units.  Based on the level of service 
standards and estimated life of the landfill, there will not be an a dditional impact on 
capacity. 
 
Stormwater Management 
 
Comprehensive Plan Policy INF 3.1.9 establishes the following minimum level of service 
standards for drainage: 
 
a. The post development run-off rate shall not exceed the pre-development run-off rate 

for a 25-year storm event, up to and including an event with greatest intensity. 
However, the County Engineer may reduce detention/retention storage requirements 
for developments that provide a direct discharge of treated stormwater to the Gulf of 
Mexico, Escambia Bay, Pensacola Bay, or Perdido Bay. 

b. Compliance with environmental resource permitting and other stormwater design and 
performance standards of the Florida Department of Environmental Protection and 
Northwest Florida Water Management District as prescribed in the Florida 
Administrative Code. 

c. The contribution of the new development to any existing, functioning area-wide 
drainage system shall not degrade the ability of the area-wide system to adequately 
retain/detain/store and control stormwater run-off. 

d. The design and construction for all major channels of stormwater systems under 
arterial and collector roads shall be predicated upon, and designed to control 
stormwater from, at least a 100-year storm event. 

 
Any new development on t he parcel must meet these LOS requirements and may 
necessitate the construction of stormwater management facilities.  D rainage LOS 
compliance would be addressed as part of the site development review process. 
 

                                            
1 Solid Waste, Escambia Co. Comp. Plan Implementation Annual Report, FY 09/10 

Traffic Concurrency 
 
Under Comp Plan CMS 1.1.2 Primary Tasks. The County Administrator, or designee, 
shall be responsible for the five primary tasks described below: 
a. Maintaining an inventory of existing public facilities and capacities or deficiencies; 
b.Determining concurrency of proposed development that does not require BCC 
approval; 
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c. Providing advisory concurrency assessments and recommending conditions of 
approval to the BCC for those applications for development  orders that require BCC 
approval; 
d. Reporting the status of all public facilities covered under this system to  the BCC and 
recommending a schedule of improvements for those public  facilities found to have 
existing deficiencies; and 
e. Administering the Proportionate Fair Share Program as outlined in the Land 
Development Code (LDC) and the Escambia County Concurrency Management System 
Procedure Manual, if the County CMS-1 and an applicant choose to utilize this program 
to mitigate transportation impacts on transportation facilities found to have deficient 
capacity during the process of testing for concurrency. 
 
 
The agent’s description for the intended uses included industrial operations and focused 
on the current plant operations on the south side of Becks Lake Road to estimate future 
hourly trips on Becks Lake Road. 
The county’s Transportation & Traffic Operations Division analyzed the impacts on area 
roads from trips generated by potential use of the parcel.  The analysis estimated the 
impacted road segments of U.S. Highway 29 and Muscogee Rd (CR-184) would all 
maintain their adopted levels of service established in Comprehensive Plan Policy 
Mobility Element (MOB)1.1.2 and would meet the test for concurrency prescribed by 
Land Development Code (LDC) Section 5.12.00.  Potential trip generation was based 
on “industrial park” land use as defined by the Institute of Transportation Engineers.  
That use is a more trip-intensive use than possible heavy industrial use and is a best-fit 
characterization of the potential impacts of the industrial FLU.  Using calculations based 
on the maximum density of 25 du/acre on 95 acres, with a mixed-use approach of both 
apartments and industrial, the traffic generated exceeded the capacity of US 29 a nd 
Muscogee Rd. 
   
 
Recreation and Open Space  
 
REC1.3.2 Open Space Requirements. Escambia County shall require the provision of 
open space by private development when such development is a planned unit 
development, a multi-family development, a mixed use commercial area or other similar 
types of development where relatively large land areas are involved. The requirements 
shall be contained within the LDC. All development projects of five acres or more shall 
be required to provide open space within the development or contribute to a fund 
therefore. Nothing in this policy shall be interpreted to eliminate the provision of open 
space for all projects as required by County regulations. 
 
Although the agent is not proposing a residential development, granting the amendment 
has the potential to create additional population up to 25 dwelling units/acre.  If a 
residential development is proposed, the level of service standards would apply for the 
residential impacts for the proposed development. 
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Schools 
 
OBJ PSF 2.1 Level of Service Standards  
The agent indicated the future development would not be of residential nature with no 
additional demand for school capacity, Calculating the more intense use for residential, 
if the amendment is granted, there is a possibility for an increase of approximately 850 
elementary students, 418 middle school students, and 522 high school students for a 
total of 1,790 additional students, therefore creating the need to do mitigation to ensure 
the level of service standards are met in accordance with the comprehensive plan. 
 
SUMMARY: Test for concurrency and allocation for capacity on roadways, potable 
water, wastewater, solid waste, stormwater, public schools and recreation, shall be 
determined at the time of site plan review. 
 
ANALYSIS OF SUITABILITY 
 
Suitability: The degree to which the existing characteristics and limitations of land and 
water are compatible with a proposed use or development. 
 
 
Impact on Wellheads, Historically Significant Sites and the Natural Environment:   
 
Wellheads: 
 
CON 1.4.1 Wellhead Protection. Escambia County shall provide comprehensive 
wellhead protection from potential adverse impacts to current and future public water 
supplies. The provisions shall establish specific wellhead protection areas and address 
incompatible land uses, including prohibited activities and materials, within those areas. 
 
The nearest potable wellhead, ECUA Cantonment well, is approximately 250 feet south 
of the parcel site.  T he site is within the 20 year travel time contour of that well. All 
impacts to the wellhead protection area must be reviewed and mitigated as part of the 
development review process. 
 
Historically Significant Sites: 
 
FLU 1.2.1 State Assistance. Escambia County shall utilize all available resources of 
the Florida Department of State, Division of Historical Resources in the identification of 
archeological and/or historic sites or structures within the County. The County will utilize 
guidance, direction and technical assistance received from this agency to develop 
provisions and regulations for the preservation and protection of such sites and 
structures. In addition, the County will utilize assistance from this agency together with 
other sources, such as the University of West Florida, in identifying newly discovered 
historic or archaeological resources. The identification will include an analysis to 
determine the significance of the resource. 
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The agent’s analysis indicated no historical significance for the amendment site, and an 
email from the historical research associate with the University of West Florida (UWF) 
concluded no recorded archaeological sites, historic structures, cemeteries, or National 
Register of Historic Places properties were found on the subject parcel. 
 
Wetlands: 
 
CON 1.1.2 Wetland and Habitat Indicators. Escambia County has adopted and will 
use the National Wetlands Inventory Map, the Escambia County Soils Survey, and the 
Florida Fish and Wildlife Conservation Commission’s (FFWCC) LANDSAT imagery as 
indicators of the potential presence of wetlands or listed wildlife habitat in the review of 
applications for development approval. The Escambia County Hydric Soils Map is 
attached to this ordinance as Exhibit N. 
 
As reported in the agent’s analysis, a site conditions survey submitted by Wetland 
Sciences, Inc., states that there are approximately 47(+/-) acres of wetland areas on the 
190 (+/-) acre site with approximately 136(+/-) acres of uplands.  T he proposed 
development shall be reviewed for compliance with the all the federal, state and local 
regulations prior to the issuance of any site plan approval. 
 
Summary: As previously stated, there were no archaeological or historic sites on the 
amendment parcel.  The amendment shall avoid any potential impacts to the 
environmentally sensitive area and should preserve the natural function of wetlands and 
natural resources on the subject parcel.  There are similar uses of density and intensity 
around the parcel which will strengthen the jobs-to-housing ratio in the area.  Staff 
concludes that this development will satisfy the suitability analysis. 
 
Urban Sprawl: 
 
A development pattern characterized by low density, automobile-dependent 
development with either a single use or multiple uses that are not functionally related, 
requiring the extension of public facilities and services in an inefficient manner, and 
failing to provide a clear separation between urban and rural uses. 
 
For determining if the amendment discourages the proliferation of urban sprawl, it must 
incorporate a development pattern or urban form that achieves four or more of the eight 
criteria listed.  The amendment may meet the following: 
 
1. Directs or locates economic growth and associated land development to geographic 

areas of the community in a manner that does not have an adverse impact on and 
protects natural resources and ecosystems. 

 
The proposed amendment is part of a strategy directing this type of intense 
development to the central part of the county, away from sensitive coastal areas to 
the South, and USDA prime soils and farmlands to the North. 
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2. Promotes the efficient and cost-effective provision or extension of public 
infrastructure and services. 

 
 The proposed amendment is in close proximity to the extensive infrastructure that is 

accessed by other industrial uses within the area. 
 
3.  Creates a balance of land uses based upon demands of residential population for 

the nonresidential needs of an area. 
 

In the same manner as the nearby Sector Plan, this amendment would support 
economic development and improve the job–to-housing balance. 

 
4. Provides used, densities, and intensities of use and urban form that would 

remediate an existing or planned development pattern in the vicinity that constitutes 
sprawl or if it provides for an innovative development pattern such as transit-
oriented development or new towns as defined in s. 163.3164. 

 
 The proposed amendment allows for more intense use, higher density, more mixed 

use, assists to congregate industrial uses around transportation infrastructure and 
allows for an increase in industrial uses. 

 
SUMMARY: It appears this proposed amendment has met four of the eight criteria to 

discourage the proliferation of urban sprawl. 
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Comprehensive Plan Consistency and Relevant Policies: 
 
Urban Sprawl:  
A development pattern characterized by low density, automobile-dependent  
development with either a single use or multiple uses that are not functionally related, 
requiring the extension of public facilities and services in an inefficient manner and 
failing to provide a clear separation between urban and rural uses.  
 
FLU 1.3 Future Land Use Map Designations: 
“Designate land uses on FLUM to discourage urban sprawl, promote mixed use, 
compact development in urban areas, and support development compatible with the 
protection and preservation of rural areas.” 
 
Mixed Use Urban Future Land Use Category: 
 
FLU 1.3.1 states that the Mixed Use Urban FLU “provides for and allows intensive mix 
of residential and nonresidential uses while promoting compatible infill development and 
the separation of urban and suburban land uses.” 
 
The agent’s analysis did not reference the area that will require buffering and allow 
coexistence with surrounding uses; the amount of existing woodland to remain or be 
supplemented with additional vegetation cannot be evaluated in the absence of 
site-specific development plans.  
 
As previously elaborated, the site has been evaluated for potable water, sanitary sewer, 
solid waste disposal, stormwater management, and traffic concurrency.  The adopted 
levels of service would appear to be maintained with the proposed industrial 
development of the parcels. 
 
New industrial uses in the MU-U category may be permitted provided such use 
conforms to the permitted uses listed in the ID-CP and ID-1 zoning categories.  If the 
amendment is approved, the parcel must go through the quasi-judicial rezoning 
process. 



If additional information or further discussion is needed, please call for an appointment.

Escambia County Engineering Department, Traffic and Development Division

INITIAL TEST FOR TRAFFIC CONCURRENCY WORKSHEETS

DEVELOPMENT REVIEW COMMENTS

  

Future Land Use Ammendment  
 

 Rev 01/28/03

Planning ID #:

Pre-App: MP: PP: SP: Mini:  

Project Name & Address: Figure 8 Florida, LLC - Becks Lake Rd

Roadway Facility: US 29 from Nine Mile Rd to Well Line Rd

Project Description: Industrial Park   District: TAZ:

Worksheet Prepared By:   Thomas Brown, Jr Phone:   (850) 595-3404 Date:  09/19/11

TRIP GENERATION
Source: latest edition of Trip Generation, ITE or data collected from related development may be accepted if sufficiently documented.

ITE Land Use:   Industrial Park ITE Code: 130 Page #: 153
Independent Variable:   Acres
Size of Independent Variable: 95.00 [A]
Average Rate for PH (4-6 P.M.) of Adjacent Street Traffic: 8.84 [B]
Driveway Trips (A*B), result from fitted curve
     equation or trips from locally collected data: 839.8 [C]
Internal Capture Rate Percentage (if applicable): 20% [D]
Internal Trips (C*D): 168.0 [E]
Adjusted Driveway Trips (C-E): 671.8 [F]

ITE Land Use:  Apartments ITE Code: 220 Page #:
Independent Variable:   Dwelling Units
Size of Independent Variable: 25 du/ac x 95 ac 2375.00 [A]
Average Rate for PH (4-6 P.M.) of Adjacent Street Traffic: 0.62 [B]
Driveway Trips (A*B), result from fitted curve
     equation or trips from locally collected data: 1472.5 [C]
Internal Capture Rate Percentage (if applicable): 10%
Internal Trips (C*D): 147.3
Adjusted Driveway Trips (C-E): 1325.3

Pass-By Trip Percentage (if applicable): 0%
Pass-By Trips (F*G): 0.0
New Driveway Trips (F-H): 672 + 1325 1997



If additional information or further discussion is needed, please call for an appointment.

AREA OF INFLUENCE FOR TRIP DISTRIBUTION / ASSIGNMENT

Is the number of New Driveway Trips [I], greater than 50 for commercial or
     greater than 5% of the Service Volume (column 22) for residential?  NO

X If "YES" to [J], applicant is required to submit trip distribution for the proposed development. 
Applicant is encouraged to discuss methodology prior to preparing trip distribution.

If NO" to [J], continue with PART I:  De Minimis Determination on the following page.

Escambia County Engineering Department, Traffic and Development Division



If additional information or further discussion is needed, please call for an appointment.

ROADWAY IMPACT ANALYSIS
Complete an Attachment for each  impacted roadway segment to determine if the traffic impact is de minimis  (PART I).

If the impact is non de minimis , continue with PART II.  Reference the latest edition of the Traffic Volume and Level Of Service Report.

Attachment  1  of  2

Project Name & Address: Figure 8 Florida, LLC - Becks Lake Rd
Roadway Facility: US 29 from Nine Mile Rd to Well Line Rd

PART I:  De Minimis Determination
Based on the LDC Section 5.12.03 adopted March 1, 2001.  Reference the latest edition of the Traffic Volume and LOS Report.

New Driveway Trips (F-H): 1997 [I]
Trip Distribution (% entering): 50% [K]
Allocated Trips (I*K): 999 [L]

2-Way PM PH Service Volume (column 18): 3,390 [M]
1% of Service Volume (column 21 or M*.01): 34 [N]

Are Allocated Trips greater than 1% of the Service Volume (is L > N)? 965 YES [O]

Existing Total Trips (column 16): 2,529 [P]
Proposed Total Trips (L+P): 3,528 [Q]
110% of Service Volume (column 23 or M*1.10): 3,729 [R]

Are Proposed Total Trips greater than 110% of the Service Volume (is Q > R)? -202 NO [S]

Is the roadway segment on a designated hurricane evacuation route (column 24)?  YES [T]
 

If "NO" for [O], [S], and [T], traffic impact is de minimis .  No further analysis is required.

X If "YES" for  [O], [S], or [T], traffic impact is non de minimis.   Continue with PART II.
X If "YES" to [T], continue with question [U] only, in PART II below; or 

If "YES" to [O] and/or [S] only and "NO" to [T], continue with question [V] only, in PART II below.

PART II:  Non De Minimis Concurrency Determination

If "YES" to [T], is the number of Proposed Total Trips greater than the 
     Service Volume (is Q > M)? 138 YES [U]

If "NO" to [T], is the number of Proposed Total Trips greater than 
     110% of the Service Volume (is Q > R)? -202 N/A [V]

If "NO," the roadway segment meets the test for concurrency.  No further analysis required.

X If "YES," identify which method will be used to maintain the adopted Level of Service:
applying applicable trip reduction methods for service or commercial developments,
conducting a Traffic Impact Analysis Report (TIAR),
reducing the scale or scope of the proposed project,
withdrawing the application, or
identifying the roadway facility as part of the Transportation Concurrency Exception
   Area (TCEA) in a designated redevelopment area.



If additional information or further discussion is needed, please call for an appointment.

ROADWAY IMPACT ANALYSIS
Complete an Attachment for each  impacted roadway segment to determine if the traffic impact is de minimis  (PART I).

If the impact is non de minimis , continue with PART II.  Reference the latest edition of the Traffic Volume and Level Of Service Report.

Attachment  2  of  2

Project Name and Address: Figure 8 Florida, LLC - Becks Lake Rd
Roadway Facility: Muscogee Rd from US 29 to CR-97

PART I:  De Minimis Determination
Based on the LDC Section 5.12.03 adopted March 1, 2001.  Reference the latest edition of the Traffic Volume and LOS Report.

New Driveway Trips (F-H): 1997 [I]
Trip Distribution (% entering): 50% [K]
Allocated Trips (I*K): 999 [L]

2-Way PM PH Service Volume (column 18): 1,480 [M]
1% of Service Volume (column 21 or M*.01): 15 [N]

Are Allocated Trips greater than 1% of the Service Volume (is L > N)? 984 YES [O]

Existing Total Trips (column 16): 710 [P]
Proposed Total Trips (L+P): 1,709 [Q]
110% of Service Volume (column 23 or M*1.10): 1,628 [R]

Are Proposed Total Trips greater than 110% of the Service Volume (is Q > R)? 80 YES [S]

Is the roadway segment on a designated hurricane evacuation route (column 24)?  NO [T]
 

If "NO" for [O], [S], and [T], traffic impact is de minimis .  No further analysis is required.

X If "YES" for  [O], [S], or [T], traffic impact is non de minimis.   Continue with PART II.
If "YES" to [T], continue with question [U] only, in PART II below; or 

X If "YES" to [O] and/or [S] only and "NO" to [T], continue with question [V] only, in PART II below.

PART II:  Non De Minimis Concurrency Determination

If "YES" to [T], is the number of Proposed Total Trips greater than the 
     Service Volume (is Q > M)? 229 N/A [U]

If "NO" to [T], is the number of Proposed Total Trips greater than 
     110% of the Service Volume (is Q > R)? 80 YES [V]

If "NO," the roadway segment meets the test for concurrency.  No further analysis required.

X If "YES," identify which method will be used to maintain the adopted Level of Service:
applying applicable trip reduction methods for service or commercial developments,
conducting a Traffic Impact Analysis Report (TIAR),
reducing the scale or scope of the proposed project,
withdrawing the application, or
identifying the roadway facility as part of the Transportation Concurrency Exception
   Area (TCEA) in a designated redevelopment area.
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ORDINANCE NO. 2011-___ 1 
 2 
 3 
 AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING 4 

PART II OF THE ESCAMBIA COUNTY CODE OF ORDINANCES, THE 5 
ESCAMBIA COUNTY COMPREHENSIVE PLAN: 2030, AS AMENDED; 6 
AMENDING CHAPTER 7, “THE FUTURE LAND USE ELEMENT,” 7 
PROVIDING FOR AN AMENDMENT TO THE  2030 FUTURE LAND USE 8 
MAP, CHANGING THE FUTURE LAND USE CATEGORY OF A 9 
PARCEL WITHIN SECTION 11, TOWNSHIP 1N, RANGE 31W, PARCEL 10 
NUMBER 1000-002-001, TOTALING 188.61 (+/-) ACRES, LOCATED IN 11 
THE 200 BLOCK OF BECKS LAKE ROAD, FROM MIXED USE 12 
SUBURBAN (MU-S) TO MIXED USE URBAN (MU-U); PROVIDING FOR 13 
A TITLE; PROVIDING FOR SEVERABILITY; PROVIDING FOR 14 
INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE 15 
DATE.  16 

 17 
 18 
      19 
WHEREAS, pursuant to Chapter 163, Part II, Florida Statutes, Escambia County 20 
adopted its Comprehensive Plan on January 20, 2011; and  21 
 22 
 23 
WHEREAS, Chapter 125, Florida Statutes, empowers the Board of County 24 
Commissioners of Escambia County, Florida to prepare, amend and enforce 25 
comprehensive plans for the development of the County; and 26 
 27 
 28 
WHEREAS, the Escambia County Planning Board conducted a public hearing and 29 
forwarded a r ecommendation to the Board of County Commissioners, which has 30 
conducted a public hearing, reviewed and approved the changes to the Comprehensive 31 
Plan and authorized the transmittal of the proposed changes to the Florida Department 32 
of Economic Opportunity, Division of Community Development, for review and comment 33 
prior to considering the changes (amendments) for adoption; and 34 
 35 
 36 
WHEREAS, the Board of County Commissioners of Escambia County, Florida finds that 37 
the adoption of this amendment is in the best interest of the County and its citizens;  38 
 39 
 40 
NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of 41 
Escambia County, Florida, as follows: 42 
 43 
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Section 1. Purpose and Intent 1 
 2 
This Ordinance is enacted to carry out the purpose and intent of, and exercise the 3 
authority set out in, the Community Planning Act, Sections 163.3161 through 163.3215, 4 
Florida Statutes. 5 
 6 
 7 
Section 2. Title of Comprehensive Plan Amendment 8 
 9 
This Comprehensive Plan amendment shall be ent itled – "Comprehensive Plan 10 
Amendment 2011-02 – Becks Lake."   11 
 12 
 13 
Section 3.  Changes to the 2030 Future Land Use Map 14 
 15 
The 2030 Future Land Use Map, as adopted by reference and codified in Part II, of the 16 
Escambia County Code of Ordinances, the Escambia County Comprehensive Plan: 17 
2030, as amended; Chapter 7, "Future Land Use Element," Policy FLU 1.1.1; and all 18 
notations, references and information shown thereon, is further amended to include the 19 
following future land use change depicted on the map attached as Exhibit "A": 20 
 21 
 One parcel within Section 11, Township 1N, Range 31W, Parcel Number 22 

1000-002-001 totaling 188.61 (+/-) acres, located within the 200 block of 23 
Becks Lake Road, from  Mixed Use Suburban (MU-S) to Mixed Use Urban 24 
(MU-U). 25 

 26 
 27 
Section 4.     Severability 28 
 29 
If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 30 
unconstitutional by any Court of competent jurisdiction, the holding shall in no way affect 31 
the validity of the remaining portions of this Ordinance. 32 
 33 
 34 
Section 5. Inclusion in the Code 35 
 36 
It is the intention of the Board of County Commissioners that the provisions of this 37 
Ordinance shall be codified as required by Section 125.68, Florida Statutes, and that 38 
the sections, subsections and other provisions of this Ordinance may be renumbered or 39 
relettered and the word "ordinance" may be changed to "section," "article," or such other 40 
appropriate word or phrase in order to accomplish such intentions. 41 
 42 
 43 
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Section 6.  Effective Date  1 
 2 
Pursuant to Section 163.3184(3)(c)4, Florida Statutes, this Ordinance shall not become 3 
effective until 31 d ays after the Department of Economic Opportunity, Division of 4 
Community Development, notifies Escambia County that the plan amendment package 5 
is complete.  If timely challenged, this Ordinance shall not become effective until the 6 
Department of Economic Opportunity, Division of Community Development, or the 7 
Administration Commission enters a final order determining the Ordinance to be in 8 
compliance.     9 
 10 
 11 
DONE AND ENACTED this_____ day of ______________, 2011. 12 
 13 

      BOARD OF COUNTY COMMISSIONERS 14 
      OF ESCAMBIA COUNTY, FLORIDA 15 

 16 
 17 

      By: _________________________________ 18 
 Kevin W. White, Chairman  19 

             20 
ATTEST: ERNIE LEE MAGAHA 21 

CLERK OF THE CIRCUIT COURT 22 
 23 
 24 
By: ___________________________    25 

Deputy Clerk  26 
 27 
 28 

(SEAL) 29 
 30 
 31 
ENACTED: 32 
 33 
FILED WITH THE DEPARTMENT OF STATE: 34 
 35 
EFFECTIVE DATE:  36 
 37 
 38 
H:\DEV SRVCS\PRO-000 Projects\Comp Plan Amendments\CPA-2011-02_Map_ 200 Becks Lake Rd\Ordinance1A.doc 39 
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AI-1591     Growth Management Report    Item #:   12. 1.             
BCC Regular Meeting Consent             
Meeting Date: 11/03/2011  

Issue: Scheduling of a Public Hearing
From: T. Lloyd Kerr, AICP
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Scheduling of Public Hearing

That the Board authorize the scheduling of the following Public Hearing: 

Thursday December 8, 2011

5:45 p.m. A Public Hearing concerning the Escambia County Comprehensive Plan, Amending
Chapter 15, “Capital Improvements Element”



   

AI-1628     County Administrator's Report    Item #:   12. 1.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/03/2011  

Issue: Removal of Policies from BCC Policy Manual Pertaining to Development
Services Department

From: T. Lloyd Kerr, AICP
Organization: Development Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Removal of Policies from BCC Policy Manual Pertaining to
Development Services Department - T. Lloyd Kerr, AICP, Development Services Department
Director

That the Board approve removing the following five Policies from the Board of County
Commissioners' (BCC) Policy Manual pertaining to the Development Services Department, as
they are now part of the Escambia County Land Development Code:

A.  Certificate of Zoning - Alcoholic Beverages, Section II, Part D. 2, date adopted - August
19,1976;

B.  Assisted Housing Projects, Section II, Part D.1, date adopted - November 24, 1987;

C.  Setback Permits, Section III, H.1, (no date adopted noted);

D.  Setback Requirements for Mobile Homes, Section III, I-1, date adopted - January 28, 1986;
and

E.  Setback Waivers and Tree Ordinance Waivers, Section III, date adopted - February 23, 1982.

BACKGROUND:
The above-noted BCC Policies were adopted at various times ranging from 1976 - 1987;
however, since they are now addressed within the Escambia County Land Development Code,
there is no longer a need for them to be addressed separately within the BCC Policy Manual.  

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Approval by the BCC is required for changes to the BCC Policy Manual. 

IMPLEMENTATION/COORDINATION:
N/A

Attachments
BCC Policies for Removal















   

AI-1630     County Administrator's Report    Item #:   12. 2.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/03/2011  

Issue: Disposition of Property for Development Services Department
From: T. Lloyd Kerr, AICP
Organization: Development Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Request for Disposition of Property for the Development Services
Department - T. Lloyd Kerr, AICP, Development Services Department Director 

That the Board approve the Request for Disposition of Property Form for the Development
Services Department, Building Inspections Division, for property which is described and listed on
the form for the reason stated, with the item to be disposed of as indicated. 

BACKGROUND:
The computer listed on the Request for Disposition of Property form is no longer usable by the
Development Services Department, is in bad condition and beyond repair, and is to
be cannibalized for parts. 

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with F.S. 274.07 and Board Policy, Section II, Part B. 1.,
Procedures for Disposition of County Property. 

IMPLEMENTATION/COORDINATION:
Upon approval by the Board, the computer will be disposed of according to the Disposition of
County Property Policy. 

Attachments
Disposition of Property Form 





   

AI-1646     County Administrator's Report    Item #:   12. 3.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/03/2011  

Issue: Conveyance of Two Utility Easements to Emerald Coast Utilities Authority 
From: Joy D. Blackmon, P.E.
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Conveyance of Two Utility Easements to Emerald Coast
Utility Authority (ECUA) - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the conveyance of two Utility Easements on
County-owned property located in the Lakewood Subdivision area to Emerald Coast Utilities
Authority (ECUA):

A. Approve granting two Utility Easements on County-owned property located in the Lakewood
Subdivision area to ECUA; and

B. Authorize the Chairman or Vice Chairman to sign the necessary documents granting Utility
Easements to ECUA.

ECUA has a project under construction to expand sanitary sewer service in the Lakewood
Subdivision area.  Design for this project indicates the need for two new lift stations, and ECUA
is requesting that the County convey the Utility Easements to ECUA to accommodate this
construction.

BACKGROUND:
ECUA has a project under construction to expand sanitary sewer service in the Lakewood
Subdivision area. Design for this project indicates the need for two new lift stations and ECUA is
requesting that the County convey the utility easements to ECUA to accommodate this
construction. 

One lift station would be located on County-owned property  at the north end of Kincaid Street in
Old Lexington Terrace, measuring 50’ x 70’ = 3,500 square feet or 0.08 acres. The other
easement would be located on a portion of a County-owned park at 122 Marine Drive in Aero
Vista Subdivision, measuring approximately 30’ x 53’ = 1,597 square feet or 0.03 acres.

County staff, including the Parks and Recreation Department, have reviewed this request and
have determined that the conveyance of these two easements to ECUA would not adversely
affect the County or the public’s use of these properties.



BUDGETARY IMPACT:
All cost associated with accepting and recording of documents will be borne by ECUA.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney’s Office will review and approve the utility easements prior to execution
and recording.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Upon Board approval and upon execution of the documents by the Chairman, staff will transfer
the documents to ECUA for acceptance and recording in the public records of Escambia
County, Florida. County staff will continue to work with ECUA in meeting their requirements.

Attachments
Easements
Maps



This document was prepared by:

Judy Cantrell

Escambia County Public Works Department

3363 W. Park Place

Pensacola. Florida 32505

STATE OF FLORIDA

COUNTY OF ESCAMBIA

UTILITY EASEMENT

THIS UTILITY EASEMENT is made this day of , 2011, by

Escambia County, a political subdivision of the State of Florida, acting by and through its duly

authorized Board of County Commissioners, whose address is 221 Palafox Place, Pensacola,

Florida 32502 (Grantor), and the Emerald Coast Utilities Authority, a local governmental body,

corporate and politic of the State of Florida, whose address is 9255 Sturdevant Street, Pensacola,

Florida 32514 (Grantee).

WITNESSETH:

WHEREAS, Grantee proposes to construct and maintain a sanitary sewer lift station,

with related pipes and structures in connection with Grantee's sewer expansion project in the

Lakevvood Subdivision area in Escambia County, Florida; and

WHEREAS, Grantor is the owner of real property over, across, and upon which Grantee

proposes to construct and maintain the lift station and related pipes and structure in connection

with Grantee's sewer expansion project in the Lakevvood Subdivision area in Escambia County,

Florida;

NOW, THEREFORE, in consideration of one dollar (SI.00) and other good and valuable

consideration, Grantor does hereby grant, bargain, convey, transfer, and deliver to Grantee, a

permanent utility easement over the real property described below for the purposes of

constructing and maintaining a sanitary sewer lift station and related pipes and structures,

together with the right of ingress and egress over and across the easement area and the right to

excavate, construct and maintain the lift station and related pipes and structures:

See attached Exhibit "A"

Grantor also docs hereby grant, bargain, convey, transfer, and deliver to Grantee the right

to clear, keep clear, and remove from the easement area, all trees, undergrowth and other

obstructions that may interfere with the location, excavation, operation or maintenance of the

easement area or any structures installed thereon by Grantee. Grantor, its successors and assigns,

agrees not to build, construct or create or permit others to build, construct or create any building

or other structure in the easement area that may interfere with the location, excavation, operation

or maintenance of the lift station and related pipes and structures. Easily removable

improvements, such as fences, may be constructed with the prior written consent of Grantee.



\iy Us acceptance of this easement. Grantee agrees to maintain the easement area in ;i

safe neat and nnievW condition, and further agrees, to the extent, if any, permitted by law, and

subject to the monetary limits established by Section 768.28, Florida Statutes, to hold harmless,

indemnify, defend, and pay on behalf of Grantor, any claims or liability which may he asserted

against Grantor resulting from or arising out of the exercise by Grantee of the rights granted to it

b\ this instrument.

IN WITNESS WHEREOF, Grantor has set its hand and seal on the date first above

written.

Signed, sealed and delivered

in die presence of: GRANTOR:

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY, FLORIDA

ATTEST: Ernie Lee Magaha

Clerk oftlie Circuit Court

Deputy Clerk

Chairman

This document approved as to form

and

By

Title fwt .
Date 'ftI ?°, ?^> «

ACCEPTANCE

THIS UTILITY EASEMENT was accepted for public usebythe Executive Director of

the Emerald Coasl Utilities Authority on this _ _day of ___ _, 2011.

EMERALD COAST UTILITIES

AUTHORITY

By:

Stephen Sorrel 1, Executive Director

ATTEST:

By:

jccantre
Text Box
Kevin W. White, 
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This document was prepared by:

Judy Cantrell

Escambia County Public Works Department

3363 W. Park Place

Pensaeola. Florida 32505

STATE OF FLORIDA

COUNTY OF ESCAMBIA

UTILITY EASEMENT

THIS UTILITY EASEMENT is made this day of , 2011, by

Escambia County, a political subdivision of the State of Florida, acting by and through its duly

authorized Board of County Commissioners, whose address is 221 Palafox Place, Pensaeola,

Florida 32502 (Grantor), and the Emerald Coast Utilities Authority, a local governmental body,

corporate and politic of the State of Florida, whose address is 9255 Sturdevant Street, Pensaeola,

Florida 32514 (Grantee).

WITNESSETH:

WHEREAS, Grantee proposes to construct and maintain a sanitary sewer lift station,

with related pipes and structures in connection with Grantee's sewer expansion project in the

Lakewood Subdivision area in Escambia County, Florida; and

WHEREAS, Grantor is the owner of real property over, across, and upon which Grantee

proposes to construct and maintain the lift station and related pipes and structure in connection

with Grantee's sewer expansion project in the Lakewood Subdivision area in Escambia County,

Florida;

NOW, THEREFORE, in consideration of one dollar ($1.00) and other good and valuable

consideration, Grantor does hereby grant, bargain, convey, transfer, and deliver to Grantee, a

permanent utility easement over the real property described below for the purposes of

constructing and maintaining a sanitary sewer lift station and related pipes and structures,

together with the right of ingress and egress over and across the easement area and the right to

excavate, construct and maintain the lift station and related pipes and structures:

See attached Exhibit "A"

Grantor also docs hereby grant, bargain, convey, transfer, and deliver to Grantee the right

to clear, keep clear, and remove from the easement area, all trees, undergrowth and other

obstructions that may interfere with the location, excavation, operation or maintenance of the

easement area or any structures installed thereon by Grantee. Grantor, its successors and assigns,

agrees not to build, construct or create or permit others to build, construct or create any building

or other structure in the easement area that may interfere with the location, excavation, operation

or maintenance of the lift station and related pipes and structures. Easily removable

improvements, such as fences, may be constructed with the prior written consent of Grantee.



By its acceptance of this easement, Grantee agrees to maintain the easement area in a

safe, neat and orderly condition, ami further agrees, to the extent, if any, permitted by law, and

subject to the monetary limits established by Section 768.28, Florida Statutes, to hold harmless.

indemnify, defend, and pay on behalf of Grantor, any claims or liability which may be asserted

against Grantor resulting from or arising out of the exercise by Grantee of the rights granted to il

bv this instrument.

IN WITNESS WHEREOF, Grantor has set its hand and seal on the dale first above

written.

Signed, scaled and delivered

in the presence of: GRANTOR:

HOARD OF COUNTY COMMISSIONERS

I-SCAMRIA COUNTY. FLORIDA

ATTEST: Ernie Lee Magaha

Clerk ol'the Circuit Court

Deputy Clerk

Chairman

This documGnt approved as to form

and f

By

Title

Date

ACCEPTANCE

THIS UTILITY EASEMENT was accepted ("or public use by the Executive Director of

the Emerald Coast Utilities Authority on this day of , 201 I.

EMERALD COAST UTILITIES

AUTHORITY

By:

ATTEST:

Stephen Sorrell, Executive Director

By:

jccantre
Text Box
Kevin W. White,
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ESCAMBIA COUNTY
PUBLIC WORKS DEPARTMENT
LWG 10/19/11        DISTRICT 2

COUNTY PARK AREA / AEROA VISTA S/D

PROPOSED ECUA LIFT STATION SITE

ECUA  REQUESTED  EASEMENT



ESCAMBIA COUNTY
PUBLIC WORKS DEPARTMENT 
LWG          10/19/11            DISTRICT 2

COUNTY PROPERTY / OLD LEXINGTON TERRACE

PROPOSED  ECUA  LIFT STATION SITE

ECUA  REQUESTED  EASEMENT 



   

AI-1660     County Administrator's Report    Item #:   12. 4.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/03/2011  

Issue: Public Hearing Request to Establish the Coventry Estates Subdivision Street
Lighting MSBU Ordinance

From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Scheduling a Public Hearing for the Coventry Estates Subdivision
Street Lighting MSBU - Amy Lovoy, Management and Budget Services Department Director

That the Board authorize the scheduling of a Public Hearing for the establishment of a street
lighting Municipal Services Benefit Unit (MSBU) on November 17, 2011, at 5:33 p.m., to
consider adoption of an Ordinance creating the Coventry Estates Subdivision Street Lighting
MSBU.

BACKGROUND:
The property owners in Coventry Estates have submitted a petition requesting the creation of an
MSBU. The petition is sufficient to meet the MSBU Guidelines and Procedures because greater
than fifty-five percent of property owners signed in approval.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board must approve the scheduling of public hearings.

IMPLEMENTATION/COORDINATION:
The property owners will be notified of the date, time and place of the public hearing by mail and
by advertisement in the Pensacola News Journal.



   

AI-1680     County Administrator's Report    Item #:   12. 5.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/03/2011  

Issue: Appointment to Workforce Escarosa, Inc. Board of Directors
From: Marilyn D. Wesley, Department Director
Organization: Community Affairs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an Appointment to the Workforce Escarosa, Inc. Board of
Directors - Marilyn D. Wesley, Community Affairs Department Director

That the Board confirm the appointment of Randall (Randy) Fleming, Circuit 1 Community
Development Administrator, State of Florida Department of Children and Families (DCF), to the
Workforce Escarosa, Inc., Board of Directors as the Public Assistance/DCF permanent
representative, effective November 3, 2011, for an indefinite term.

BACKGROUND:
The Board of Directors for Workforce Escarosa, Inc. serves as the local governing board for
workforce development and job training activities as approved by Workforce Florida, Inc. and the
Agency for Workforce Innovation (AWI). Federal and state legislation that govern the board
activities require specific membership from various community sectors where the governing
boards are located. This board serves the demographic area of Region One, comprised of
Escambia and Santa Rosa counties. All appointments must conform to the requirements of the
law, and have final approval from the local governing entity of each county – which, for
Escambia County, is the Board of County Commissioners.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Appointments to this Board of Directors are made in accordance with state and federal
legislation.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
All Escambia County appointments to this Board of Directors must have approval from the
Escambia County Board of County Commissioners.

IMPLEMENTATION/COORDINATION:



Upon approval by the Board, this appointment shall become effective for the expressed dates.
The Department of Community Affairs has coordinated with Workforce Escarosa, Inc. on this
appointment.

Attachments
Randall Fleming appointment letter and info













   

AI-1681     County Administrator's Report    Item #:   12. 6.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/03/2011  

Issue: 2012 BCC Meeting/COW Meeting Schedule
From: Charles R. (Randy) Oliver
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning 2012 Board of County Commissioners' Meeting/Committee of the
Whole Meeting Schedule - Charles R. "Randy" Oliver, County Administrator

That the Board approve the 2012 Board of County Commissioners’ Meeting/Committee of the
Whole Meeting Schedule, as submitted.

BACKGROUND:
N/A

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
2012 BCC/COW Meeting Schedule



2012 
MEETING CALENDAR 

BOARD OF COUNTY COMMISSIONERS / COMMITTEE OF THE WHOLE 
WORKSHOPS 

 
MEETING DATE TIME 

 
CAR DEADLINE  
9:00 A.M.  

C/W  
DEADLINE 
9:00 A.M. 

BCC JAN. 05, 2012 5:30 P.M. DEC. 16, 2011  
C/W JAN. 12, 2012  9:00 A.M.  JAN. 06, 2012 
BCC JAN. 19, 2012 5:30 P.M. JAN. 09, 2012  
BCC FEB. 02, 2012 5:30 P.M. JAN. 23, 2012  
C/W FEB. 09, 2012 9:00 A.M.  FEB. 03, 2012 
BCC FEB. 16, 2012 5:30 P.M. FEB. 06, 2012  
BCC MAR. 01, 2012 5:30 P.M. FEB. 17, 2012  
C/W MAR. 08, 2012 9:00 A.M.  MAR. 02, 2012 
BCC MAR. 15, 2012 5:30 P.M MAR. 05, 2012  
BCC APR. 05, 2012 5:30 P.M. MAR. 26, 2012  
C\W APR.12, 2012 CANCELLED  DUE TO FAC ACC CLASS 
BCC APR.19, 2012 RESCHEDULED DUE TO FAC ACC CLASS 
BCC APR. 17, 2012 5:30 P.M. APR. 04, 2012  
BCC MAY 03, 2012 5:30 P.M. APR. 23, 2012  
C/W MAY 10, 2012 9:00 A.M.  MAY 4, 2012 
BCC MAY 17, 2012 5:30 P.M. MAY 07, 2012  
BCC JUN. 07, 2012 5:30 P.M. MAY 25, 2012  
C/W JUN. 14, 2012 9:00 A.M.  JUN. 08, 2012 
BCC JUN. 21, 2012 RESCHEDULED DUE TO FAC  ANNU CONF 
BCC JUN. 28, 2012 5:30 P.M. JUN. 18, 2012  
BCC JUL. 05, 2012 RESCHEDULED DUE TO FAC ANNU CONF 
BCC JUL. 12, 2012 5:30 P.M. JUN. 29, 2012  
C/W JUL. 19, 2012 9:00 A.M.  JUL. 13, 2012 
BCC JUL. 26, 2012 5:30 P.M. JUL. 16, 2012  
BCC AUG. 02, 2012 RESCHEDULED DUE TO FAC ANNU CONF 
BCC AUG.09, 2012 5:30 P.M. JUL. 30, 2012  
C/W AUG. 16, 2012 9:00 A.M.  AUG. 10, 2012 
BCC AUG. 23, 2012 5:30 P.M. AUG. 13, 2012  
BCC SEPT. 06, 2012 5:30 P.M. AUG. 27, 2012  
C/W SEPT. 13, 2012 9:00 A.M.  SEPT. 07, 2012 
BCC SEPT. 20, 2012 5:30 P.M. SEPT. 10, 2012  
BCC OCT. 04, 2012 5:30 P.M. SEPT. 24, 2012  
C/W OCT. 11, 2012 9:00 A.M.  OCT. 05, 2012 
BCC OCT. 18, 2012 5:30 P.M. OCT. 10, 2012  
BCC NOV. 01, 2012 5:30 P.M. OCT. 22, 2012  
C/W NOV. 08, 2012 9:00 A.M.  NOV. 02, 2012 
BCC NOV. 15, 2012 5:30 P.M. NOV. 05, 2012  
BCC DEC. 06, 2012 5:30 P.M. NOV. 26, 2012  
C/W DEC. 13, 2012 9:00 A.M.  DEC. 07, 2012 
BCC JAN.  03, 2013 5:30 P.M. DEC. 17, 2012  
 
NOTE: 9:00 A.M. – AGENDA REVIEW WORK SESSIONS HELD ON REGULAR BCC MEETING DATES                                 
 4:30 P.M. – PUBLIC FORUM HELD BEFORE ALL REGULAR BCC MEETINGS 
         ALL BCC AND C/W MEETINGS WILL BE HELD IN BOARD CHAMBERS, ROOM 100, 

221 PALAFOX PLACE.   



   

AI-1682     County Administrator's Report    Item #:   12. 7.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/03/2011  

Issue: Appointment to Escambia County Canvassing Board for 2012 Elections
From: Charles R. (Randy) Oliver
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Appointment to Escambia County Canvassing Board for 2012
Elections - Charles R. "Randy" Oliver, County Administrator

That the Board take the following action concerning an appointment to the Escambia County
Canvassing Board:

A. Appoint Commissioner Grover C. Robinson, IV, to serve on the Escambia County
Canvassing Board for the 2012 elections.  Commissioner Robinson would serve during the
following elections:  The Presidential Preference Primary January 31, 2012; the Primary
Election, August 14, 2012; and the General Election, November 6, 2012; and

B. Authorize out-of-County travel and funding to a Canvassing Board Workshop scheduled in
Orlando, Florida, on Friday, December 9, 2011.

BACKGROUND:
The Honorable David H. Stafford, Supervisor of Elections, requested the Board make an
appointment to the Canvassing Board in a letter dated September 6, 2011. Mr. Stafford
requested the appointee serve in three elections in 2012. In addition, a Canvassing Board
Workshop is scheduled for December 9, 2011, in Orlando, Florida. Mr. Stafford has provided
information relative to registration and the workshop.

As stipulated in Florida Statues 102.141, the Chairman of the Board of County Commissioners is
a standing member of the Escambia County Canvassing Board. Pursuant to Escambia County’s
Policy Section I.A.9, Reorganization of the Board of County Commissioners and Installation of
Newly Elected Commissioners, District 1 Commissioner Wilson Robertson will assume the
position of Chairman at the beginning of the Board Meeting on November 17, 2011. However,
since Commissioner Robertson has qualified as a candidate and has opposition, he will not be
eligible to serve. Commissioner Robinson is qualified and has expressed a willingness to serve
on this Board.

BUDGETARY IMPACT:
Upon the Board’s approval of this recommendation, funds for travel expenses to attend the



Upon the Board’s approval of this recommendation, funds for travel expenses to attend the
Canvassing Board Workshop will be provided in Cost Center 110101/Account 54001. The
Supervisor of Elections Office will be funding the $60.00 cost of registration. 

LEGAL CONSIDERATIONS/SIGN-OFF:
This recommendation has been reviewed and approved by Alison P. Rogers, County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with Florida Statutes 102.141 and Escambia County
Board Policy Section 1.A.9.

IMPLEMENTATION/COORDINATION:
The County Administrator’s Office will coordinate registration and travel for Commissioner
Robinson.



   

AI-1647     County Administrator's Report    Item #:   12. 1.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: Budget Amendment #010 - Increase in Personnel Funding
From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Budget Amendment #010 - Amy Lovoy, Management and Budget
Services Department Director

That the Board approve Budget Amendment #010, General Fund (001) in the amount of
$25,351, to appropriate additional personnel funds due to a leave payout caused from an
employee resigning.

BACKGROUND:
County Administration/Public Information needs additional personnel funds to cover a leave
payout due to an employee resigning from the Board of County Commissioners.

BUDGETARY IMPACT:
This amendment is moving funds from reserves for operating to personnel thus not increasing
funding levels in Fund 001.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases in personnel costs to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
BA# 010



Board of County Commissioners
Escambia County

Budget Amendment Request
Request Number

#010
Approval Authorities

Date Rec. Date Forward Approved Disapproved
Bureau Chief
Assistant County Administrator
County Administrator
Action by the Board

Transfer From:  Fund 001/General Fund
Fund/Department

Account Title Amount
Project Number Cost Center Account Code

Reserves for Operating 110201 59805 25,351

     
    
    
    

Total $25,351

Transfer To:  Fund 001/General Fund/County Administration/Public Information
Fund/Department

Account Title Amount
Project Number Cost Center Account Code

Regular Salaries and Wages 380201 51201 21,720
FICA  380201 52101 1,662
Retirement Contributions  380201 52201 1,915
Workers Compensation  380201 52401 54
     
     
  

  
  

Total $25,351

Detailed Justification:
To provide funding to cover a shortage in the personnel budget due to an employee resigning from the BCC (leave payout).

 

 
OMB Analyst

Budget Manager Bureau Chief



   

AI-1648     County Administrator's Report    Item #:   12. 2.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: SBA#013 - CRA Tax Increment Financing Adjustment
From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #013 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #013,
General Fund (001) and Community Redevelopment Fund (151) in the amount of $3,686, to
recognize an adjustment to the Escambia County Tax Increment Financing (TIF) Districts.  This
moves $5,994 from reserves for operating and appropriates an additional $3,686 for the County
TIF Areas and an additional $2,308 for the City TIF Areas based on the final certification of
property values.

BACKGROUND:
This supplemental budget amendment adjusts the amount budgeted within the TIF Districts to
the final actual property values within those areas. The final values are determined by the
Escambia County Property Appraiser.

BUDGETARY IMPACT:
This amendment will increase Fund 151 and decrease Fund 001 by $3,686.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#013





Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2011-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

  WHEREAS, the final value certification was received from the Property Appraiser for the Escambia 
County TIF Areas, and these funds must be recognized and appropriated accordingly.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2012:

CRA Expendable Trust Fund 151
General Fund 1
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Transfers General Fund (001) 151 381001 $3,686

Total $3,686

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Warrington/Improv. Other than Bldgs. 151/220516 56301 32,729
Brownsville/Improv. Other than Bldgs. 151/220515 56301 (11,600)
Englewood/Improv. Other than Bldgs. 151/220520 56301 4,646
Palafox/Improv. Other than Bldgs. 151/220517 56301 (32,243)
Barrancus/Improv. Other than Bldgs. 151/220519 56301 10,154
Transfers Out (TIF) 001/110215 59115 3,686
Reserves for Operating 001/110201 59805 (5,994)
Tax Increment Financing/ City 001/110201 54910 2,308

Warrington/Other Current Charges 151/220516 54901 1,636
Warrington/Utilities 151/220516 54301 (1,636)
Brownsville/Other Current Charges 151/220515 54901 (580)
Brownsville/Improv. Other than Bldgs. 151/220515 56301 580
Englewood/Other Current Charges 151/220520 54901 232
Englewood/Utilities 151/220520 54301 (232)
Palafox/Other Current Charges 151/220517 54901 (1,612)
Palafox/Improv. Other than Bldgs. 151/220517 56301 1,612
Barrancus/Other Current Charges 151/220519 54901 508
Barrancus/Utilities 151/220519 54301 (508)
Total 3,686

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Kevin W. White, Chairman
Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
# 013



   

AI-1673     County Administrator's Report    Item #:   12. 3.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: SBA#021 - COPS Technology Grant/Public Safety
From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #021 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #021, Local
Option Sales Tax III Fund (352) in the amount of $1,000,000, to recognize Grant funds from the
U.S. Department of Justice, and to appropriate these funds for the communications re-banding
initiative at the Public Safety Department.

BACKGROUND:
Escambia County has received a grant from the US Department of Justice for the mandatory
communications re-banding initiative. The implementation of the the re-banding project will be
handles by the Public Safety Department.

BUDGETARY IMPACT:
This amendment will increase Fund 352 by $1,000,000.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#021



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2011-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

  WHEREAS, The Escambia Public Safety Department has received a grant from the US Dept. Of Justice
for the re-banding initiative, and these revenues must be recognized and appropriated in the 2011/2012
fiscal year's budget.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2012:

Local Option Sales Tax III 352
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
COPS Technology Grant 352 3312xx 1,000,000

Total $1,000,000

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Improvements Other Than Bldgs 352/3304xx 56301 1,000,000

Total $1,000,000

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Kevin W. White, Chairman
Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
#021



   

AI-1678     County Administrator's Report    Item #:   12. 4.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: SBA#022 - EMS County Award Grant
From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #022 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #022, Other
Grants & Projects Fund (110) in the amount of $19,434, to recognize Grant funds from the
Florida Department of Health, and to appropriate these funds for the improvement and
expansion of pre-hospital Emergency Management System (EMS) systems in Escambia
County.

BACKGROUND:
Escambia County EMS has received grant funds from the State of Florida Department of Health
for the improvement and expansion of pre-hospital Emergency Management System (EMS)
systems.

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $19,434.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#022



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2011-

     WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County 
and the Board of County Commissioners now desires to appropriate said funds within the budget.

     WHEREAS, Escambia County was awarded an EMS County grant by the Florida Department of Health,
and these funds must be recognized and appropriated.

     NOW, THEREFORE,  be it resolved by the Board of County Commissioners of Escambia County, Florida, 
         that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following

funds and accounts in the budget of the fiscal year ending September 30, 2012:

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
EMS County Award C0017 110 334221 $19,434 

Total $19,434 

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Operating Supplies 110/330318 55201 $12,586 
Books, Pubs & Subscriptions 110/330318 55401 $2,848 
Training & Registration 110/330318 55501 $750 
Machinery & Equipment 110/330318 56401 $3,250 

Total $19,434 

     NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida, 
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA, COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 
#022

Kevin W. White, Chairman



   

AI-1664     County Administrator's Report    Item #:   12. 5.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: SBA#333 - Increased Civic Center Revenue
From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #333 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #333, Civic
Center Fund (409) in the amount of $357,121, to recognize additional concessions revenues
over budget, and to appropriate these funds for the final associated September 2011 Civic
Center expenses.

BACKGROUND:
The Civic Center operation has generated additional concession revenues over the budgeted
amount. These additional revenues need to be appropriated to cover the final year expenses
associated with the Civic Center operation.

BUDGETARY IMPACT:
This amendment will increase Fund 409 by $357,121.  These additional revenues do not impact
the overall loss of the Civic Center.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#333



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2011-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

  WHEREAS, the Civic Center has generated additional revenues in its concessions operation, and
these funds must now be recognized and appropriated back into the Civic Center Budget accordingly

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2011:

Civic Center Fund 409
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Concessions 409 347510 357,121

Total $357,121

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Other Contractual Services 409/221301 53401 357,121

Total $357,121

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Kevin W. White, Chairman
Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
#333



   

AI-1613     County Administrator's Report    Item #:   12. 6.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: Kupfrain Park Area Improvements-Avery Street from Pace Boulevard to "J"
Street

From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Kupfrain Park Area Improvements - Avery Street from Pace
Boulevard to “J” Street - Amy Lovoy, Management and Budget Services Department Director

That the Board award an Indefinite Quantity, Indefinite Delivery Contract, PD 10-11.077,
Kupfrain Park Area Improvements - Avery Street from Pace Boulevard to “J” Street, to Gulf
Atlantic Constructors, Inc., for a total amount of $826,000.  The project features lane and
drainage improvements.

[Funding: Fund 352 (LOST III), Cost Center 210107, Object Code 56301, Project Number
10EN0433]

BACKGROUND:
Submittals were received from 6 contractors on October 6, 2011.  Gulf Atlantic Constructors,
Inc. was the lowest Responsive and Responsible bid received.  The project features lane and
drainage improvements within District 3 to Avery Street from Pace Boulevard to J Street,
including improvements to K Street from Blount Street to Avery Street. Roadway improvements
include lowering the roadway profile, improving lane widths to 12 foot travel lanes, adding curb
and gutter, adding speed tables for traffic calming, and adding a sidewalk through the project
limits. Drainage improvements will be made throughout the project limits including storm drain
systems on both Avery Street and K Street which will outfall into a pond designed for K Street.
Pond construction will include a sand chimney as detailed in the plans. ECUA utility work will
also be included in this Contract.

BUDGETARY IMPACT:
[Funding: Fund 352 LOST III, Cost Center 210107, Object Code 56301, Project Number
10EN0433]

LEGAL CONSIDERATIONS/SIGN-OFF:
County Attorney’s Standard Form Contract D will be used.

PERSONNEL:
NA



NA

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provision of the Escambia County Florida Code
of Ordinances, 1999 Chapter 46, Article II, Division 3, Sections 87-90, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
Upon receipt of post award compliance documents from the awarded contractor, the Office of
Purchasing shall notify the Public Works Bureau, Engineering Division that they may issue a
Notice to Proceed to Gulf Atlantic Constructors, Inc.

Attachments
Bid Tabulation



 

Posted: 10:45 a.m., CDT, October 10, 2011      BD/ crs 

PUBLIC NOTICE OF RECOMMENDED AWARD 
 
BID TABULATION DESCRIPTION: Kupfrain Park Area Improvements-Avery Street from Pace Boulevard to “J” Street 

ITB#  PD 10-11.077 
Bid Opening Time: 3:00 p.m., CDT 
Opening Date: 10/6/11 
Pre Bid Mtg: 9/14/11 10 a.m. CDT 
Opening Location: Rm 11.407 

 
 
 
 
 
Cover 
Sheet/ 
Acknowl
. 

 
 
 
Bid Bond/ 
Bid Surety 
Check 

 
 
Sworn 
Statement 
Pursuant to 
Section (287.133) 
(3) (a), Florida 
Statues, on 
Entity Crimes 

 
 
 
Drug-Free 
Workplac
e 
Form 

 
Information 
Sheet for 
Transactions 
& 
Conveyances 
Corporation 
ID 

 
Certificate of 
Authority to 
do Business 
in the State of 
Florida 

 
 
 
Left Blank 
Intentionally  

NAME OF PROPOSER 
Grand Total Acknwl.  of 

Addendum 

Areo Training & Rental, Inc. 
537 Gulf Shore Drive 
Destin, FL 32541 

 
X 

 
Bid Bond 

 
$999,870.00 

 
X 

 
X 

 
X 

 
X 

 
X 

 
 

Crestview Site & Underground Inc. 
P.O. Box 2354 
Crestview, FL 32536 

 
X 

 
Bid Bond 

 
$1,093,802.50 

 
X 

 
X 

 
X 

 
X 

 
X 

 

Gulf Atlantic Constructors, Inc. 
650 W. Oakfield Rd 
Pensacola, FL 32503 

 
X 

 
Bid Bond 

 
$826,000.00  

 
X 

 
X 

 
X 

 
X 

 
X 

 

J.B. Coxwell Contracting, Inc 
6741 Lloyd Road West 
Jacksonville, FL 32254 

 
X 

 
Bid Bond 

 
$1,215,551.44 

 
X 

 
X 

 
X 

 
X 

 
X 

 

Radford & Nix Construction,  LLC 
7014 Pine Forest Rd 
Pensacola, FL 32526 

 
X 

 
Bid Bond 

 
$829,680.00 

 
X 

 
X 

 
X 

 
X 

 
X 

 

Roads, Inc. of NWF 
106 Stone Blvd. 
Cantonment, FL  

 
X 

 
Bid Bond 

 
$960,960.00 

 
X 

 
X 

 
X 

 
X 

 
X 

 

 
BIDS OPENED BY: 

                                                                                        
Bob Dennis, MABA, CPPB, Purchasing Specialist          DATE:  October 10, 2011

 
BIDS  TABULATED BY: 

   
 Cynthia Smith, Senior Office Support Assistant            DATE:  October 10, 2011 

 
BIDS WITNESSED BY: 

   
 Cynthia Smith, Senior Office Support Assistant            DATE: October 10, 2011                                      
                                        

  
CAR DATE: 11/3/2011          BCC DATE 11/3/2011 

 

The Public Works/ Engineering Department recommends to the BCC:  To award an Indefinite Quantity, Indefinite Delivery Contract to: Gulf Atlantic Constructors, Inc.  in the amount of 
$826,000.00 Pursuant to Section 119.07(3)(M),F.S., all documents relating to this tabulation are available for public inspection and copying at the Office of the Purchasing Manager. 



   

AI-1665     County Administrator's Report    Item #:   12. 7.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: COPS Technology Program Grant #2010CKWX0486 
From: Mike Weaver
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning COPS Technology Grant #2010CKWX0486 - Michael D. Weaver,
Public Safety Department Director

That the Board take the following action concerning the U.S. Department of Justice, Community
Oriented Policing Services (COPS), Law Enforcement Technology Grant #2010CKWX0486 for
replacement of a 300 foot microwave communications tower, equipment shelter and emergency
generator:

A. Ratify the Chairman’s and the Interim County Administrator’s signatures on the electronic
COPS Technology Program Grant Application, dated June 24, 2010;

B. Accept the Grant in the amount of $1,000,000, for the period December 16, 2009, through
December 15, 2012;

C. Ratify the Chairman’s and County Administrator’s signatures on the award document; and

D. Authorize the Chairman and/or County Administrator to sign Amendments, requests for
payment and other related documents as may be required.

BACKGROUND:
In June 2010, the former Public Safety Communications Division Manager received notification
that our agency, as specified in the Consolidated Appropriations Act, 2010 (P.L. 111-117), was
eligible to submit an application for grant funding under the FY 2010 COPS Technology
Program. The online application requesting funding, in the amount of $1,000,000, for
replacement of a 300’ microwave communications tower (Don Sutton tower, built in 1980),
equipment shelter, and emergency generator was prepared by the Communications Division
Manager and signed electronically by Commissioner Grover Robinson, then Board Chairman,
and Interim County Administrator Larry Newsom.

BUDGETARY IMPACT:
The COPS Award will fund the replacement of the Don Sutton microwave communications tower
and equipment shelter built in 1980, and the emergency generator.

LEGAL CONSIDERATIONS/SIGN-OFF:



N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Grant implementation and oversight will be provided by Public Safety Department.

Attachments
DOJ COPS FY10 Grant Application
DOJ COPS FY10 Grant Award Document

























































































   

AI-1626     County Administrator's Report    Item #:   12. 8.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: HOME Program Interlocal Agreements with the City of Pensacola and Santa
Rosa County

From: Keith Wilkins, REP
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval of the 2011-2012 Home Investments Partnerships
Act (HOME) Program Interlocal Agreements with the City of Pensacola and Santa Rosa County
- Keith Wilkins, REP, Community & Environment Department Director

That the Board take the following action concerning implementation of the 2011 Home
Investments Partnership Act (HOME) Program Grant (#M-11-DC-12-0225):

A. Approve the HOME Program Interlocal Agreement with the City of Pensacola, providing for
the utilization of $316,852 in 2011 HOME funds, to support approved Substantial Housing
Rehabilitation/Reconstruction assistance and related project management activities within the
City of Pensacola, with an effective date of November 1, 2011;

B. Approve the HOME Program Interlocal Agreement with Santa Rosa County, providing for the
utilization of $232,232 in 2011 HOME funds, to support approved homebuyer assistance and
related project management activities within Santa Rosa County, with an effective date of
November 1, 2011; and

C. Authorize the Chairman or Vice Chairman to execute the Interlocal Agreements and all
documents required to implement HOME project activities.

[Funding: Fund 147/HOME, Cost Center 220401]

BACKGROUND:
The Board approved submission of the Escambia Consortium 2011 Consolidated Plan for
Housing and Community Development on August 4, 2011, including CDBG, HOME and ESG
grant activities to be undertaken by the Consortium members (Escambia County, City of
Pensacola and Santa Rosa County), and authorized the Chairman to execute documents
necessary to receive and implement the 2011 CDBG, HOME and ESG Programs. 

The Plan, as approved by all participating jurisdictions and advertised for public information,
incorporated the planned utilization of 2011 HOME funds (Exhibit I). With approval of the Plan by
the U.S. Department of Housing and Urban Development (HUD), the funds will be available for
use on or about November 1, 2011. In order to prepare for implementation of the 2011 HOME



Program activities, Agreements must be entered with the City of Pensacola (Exhibit II) and
Santa Rosa County (Exhibit III) to provide for the utilization of the 2011 HOME allocations. 

For background, the HOME Program was initiated in 1991 as a key element of the National
Affordable Housing Act. The Program is designed to assist with production and preservation of
affordable rental and owner occupied housing opportunities. The Board and City of Pensacola
entered an Interlocal Consortium for purposes of receipt of the HOME funds in 1993 and Santa
Rosa County joined the Consortium in 1994.

BUDGETARY IMPACT:
The total 2011 HOME Consortium funding is comprised of the $1,576,794 HOME allocation and
minimum required local affordable housing contributions (match) of $436,030 (provided through
Escambia/Pensacola and Santa Rosa SHIP Program resources) as approved by the Board on
August 4, 2011. The HOME funds are to be utilized as follows:

Jurisdiction Activity Total Program
Funding

Escambia Substantial Rehab/Reconstruction
(Homeowner)

$558,516

Pensacola Substantial Rehab/Reconstruction
(Homeowner)

$316,852

Santa Rosa Down Payment/Closing Cost
Assistance

$232,232

CHDO Set-Aside Affordable Rental Unit Development $236,520

CHDO Operating
Assistance

Support for Local Non-Profit Housing
Development Agencies

$74,995

All Jurisdictions Administration (10% maximum) $157,679

  TOTALS $1,576,794

The 2011 HOME funds are currently included in the County's Fiscal Year 2012 budget in Fund
147. Local mathcing funds for Escambia/Pensacola are currently included in the County's Fiscal
Year 2011 budget in Fund 120-Escambia/Pensacola SHIP Program. Santa Rosa County
provides the local match for its share of HOME funds through the Santa Rosa County
SHIP Program. No County general revenue funds are required for the HOME Program.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Interlocal Agreements were reviewed and approved by Kristin Hual, Assistant County
Attorney. The Agreements have also been reviewed by the City Attorney’s Office and the Santa
Rosa County Attorney’s Office.

PERSONNEL:
All project level activities will be managed by Neighborhood Enterprise Foundation, Inc., City of
Pensacola Housing Department staff, and Santa Rosa County with the support of the Finance
Division and the City of Pensacola's Finance Office for respective financial matters. Such
services are provided for in the HOME Grant administrative costs per contract. No additional
County personnel or personnel reclassifications are associated with the Program or its
implementation.



POLICY/REQUIREMENT FOR BOARD ACTION:
Formal Interlocal Agreements are required for participating jurisdictions and such Agreements
must be approved by the Board.

IMPLEMENTATION/COORDINATION:
The City of Pensacola and Santa Rosa County were involved in the preparation of the
Consolidated Plan and HOME activities contained therein and are aware of the award of the
HOME Grant and impending Board acceptance thereof.

Attachments
Exhibit I-BCC approval
Exhibit II-City IA
Exhibit III-Santa Rosa IA
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 

COUNTY ADMINISTRATOR'S REPORT – Continued 

 II. BUDGET/FINANCE CONSENT AGENDA – Continued 

 1-14. Approval of Various Consent Agenda Items – Continued 

 8. See Page 39. 

 9. See Page 40. 

 10. Taking the following action concerning approval of the Escambia Consortium  2010-2014 
Consolidated Plan and the 2011 Annu al Action Plan (Funding: Fund 129/CDBG,  
Fund 147/HOME, and Fund 110/ESG – Cost Centers to be assigned): 

  A. Approving the Escambia Consortium 2010-2014 Consolidated Plan, providing goals, 
objectives, and strategies for housing, community development, and fair housin g 
activities, during the period October 1, 2010, through September 30, 2015; 

  B. Approving the Escambia Consortium 2011 Annual Action Plan for Housing and 
Community Development, including the Escambia County 2011 Annual Plan,  
detailing use of 2011 Community Development  Block Grant (CDBG) funds, in the 
amount of $1,883,282; 2011 HO ME Investment Partnerships Act  (HOME) funds, in 
the amount of $1,576,794; and 2011 Em ergency Shelter Grant (ESG) Program 
funds, in the amount of $91,599; and 

  C. Authorizing the County Administrator to execute all Escambia Consortium 
2010-2014 Consolidated Plan a nd 2011 Annual Action Plan For ms, Certifications, 
and related documents, as required to submit the Plans to the U. S. Department of  
Housing and Urban Developm ent (HUD), and authorizing the County Administrator 
or Chairman, as appropriate, to execute documents required to receive and 
implement the 2011 CDBG, 2011 HOME, and 2011 ESG Programs. 

Merideth
Text Box
  EXHIBIT IBCC approval



 
ESCAMBIA CONSORTIUM 

 2011-2012 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 
BUDGET AND ACTIVITIES DESCRIPTION 

FOR MEMBER JURISDICTIONS 
 

 
RECOMMENDED PROGRAM ACTIVITIES                                                                                       FUNDING 
 
ESCAMBIA COUNTY: 

SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $558,516 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a  combination thereof, for t he substantial rehabilitation or reco nstruction of 
approximately 7 to 8 severely substandard homeowner occupied housing units. (Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $316,852 
Provide assistance for l ow/moderate income families through Deferred Payment Grants, Deferred Paymen t 
Loans, Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction  of 
severely substandard single family homeowner occupied housing units.  It is estimated that this funding will  
reconstruct approximately 3 to 4 housing units.  (City of Pensacola) 
 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                                                                                             $232,232 
Provide down paymen t/closing cost or seco nd mortgage (gap finan cing) assistance, through Deferred 
Payment Grants, Deferred Payme nt Loans, Low Interest Loans, or a combina tion thereof, to enable  
low/moderate income h omebuyers to purchase an afforda ble home.  It is estimated that this funding will 
assist 21-23 families.  (Santa Rosa County) 
    

JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL  HOUSING  DEVELOPMENT (CHDO  SET-ASIDE)                                                          $236,520 
Provide low interest an d/or deferred loan assistance to p artially support the co sts for development of 
approximately 4 afforda ble rental or special ne eds housing units through activitie s of locally  designated 
non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa Rosa County. 
 
CHDO OPERATING EXPENSES                                             $ 74,995 
Optional allocation to  provide operating suppo rt to enhan ce capacity of lo cally designated CHDO's that:  
have a minimum of one year of documented experienc e in the development of affordable housing and are 
actively undertaking affordable housing activities for the benefit of the Consortium.  Any residual funds from 
this category will be utilized for Escambia Substantial Housing Rehabilitation/Reconstruction. 
 
ADMINISTRATION/MANAGEMENT (JOINT)                                                                                    $157,679  
Provides for oversight, management, monitoring and coordination of financial and general administration of the 
HOME Program in all participating jurisdictions.                                                                                                            
 
          
 
TOTAL 2011 HOME FUNDS PROJECTED                                                                                   $ 1,576,794 
                                                                                                                                                      ========== 
 
      

 
 

EXHIBIT I 
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INTERLOCAL AGREEMENT 
FOR HOME INVESTMENT PARTNERSHIPS ACT PROGRAM 

 
    
   THIS AGREEMENT is made and entered into this    1st      day of  November, 2011, by and between the 
COUNTY OF  ESCAMBIA, a political subdivision of the State of Florida ("ESCAMBIA COUNTY"), whose 
mailing address is P.O. Box 1591, Pensacola, Florida 32597; and the CITY OF PENSACOLA, a 
municipality chartered in the State of Florida ("PENSACOLA"),  whose address is P.O. Box 12910, 
Pensacola, Florida 32521 for the purpose of receiving and administering activities under the provisions 
located at 24 CFR, Part 92 which regulate funding provided through the federal HOME Investment 
Partnerships Program (the "HOME" Program", the "Program") and which regulate the terms under which the 
City of Pensacola shall provide HOME Program eligible services and assistance to eligible families residing 
within the City of Pensacola. 
 

W I T N E S S E T H: 
 
       WHEREAS, Escambia County and the City of Pensacola have legal authority to perform general 
governmental services within their respective jurisdictions; and 
 
       WHEREAS, both jurisdictions are authorized by Florida Statutes Section 163.01 et. seq. to enter into 
interlocal agreements and agreements with State agencies, and thereby cooperatively utilize their powers 
and resources in the most efficient manner possible; and 
 
    WHEREAS, the Cranston-Gonzalez National Affordable Housing Act of 1990 authorizes contiguous local 
jurisdictions to enter consortia for purposes of receiving funds and administering activities allowed under the 
HOME Investment Partnerships Program Regulations found at 24 CFR Part 92, hereinafter referred to as 
"HOME"; and 
 
     WHEREAS, after executing the Escambia HOME Consortium Agreement on June 22, 1999, as 
extended by mutual agreement in May 2011, Escambia County and the City of Pensacola have determined 
that the provision of Substantial Housing Rehabilitation/Reconstruction assistance authorized at 24 CFR 
Part 92.205, 92.250, 92.251, and 92.252 is a high priority need in the City of Pensacola; and 
 
   WHEREAS, Escambia County desires to provide necessary limited administrative authority related to the 
delivery of HOME financed activities to the City of Pensacola, where the Pensacola Housing Department 
shall administer the City of Pensacola's participation in the HOME Program. 
 
    NOW THEREFORE, for and in consideration of the mutual covenants contained herein and of the mutual 
benefits and for other good and valuable consideration, Escambia County and the City of Pensacola agree 
as follows: 
  
    SECTION 1.  Purpose of the Agreement. 
 
        This Agreement provides the Mayor of the City of Pensacola the authority and concurrent responsibility 
required to implement Substantial Housing Rehabilitation activities in the City of Pensacola ("HOME 
Activities"), as provided for in the 2011 Escambia Consortium HOME Program Description approved by the 
U.S. Department of Housing and Urban Development ("HUD"), and attached hereto as EXHIBIT I of this 
agreement and incorporated herein by reference.  The City of Pensacola shall have direct responsibility for 
assuring full and complete compliance with all regulatory, statutory,  and administrative requirements 
associated with the HOME Activities undertaken in the City of Pensacola according to provisions articulated 
in the National Affordable Housing Act of 1990 (Public Law 101-625), as amended, the HOME regulations 
(24 CFR Part 92), and all HOME Activities related administrative directives as amended and published 
under authorization of HUD. 

EXHIBIT II
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   SECTION 2. Coordination. 
 
     The City of Pensacola agrees to cooperate fully with Escambia County and Neighborhood Enterprise 
Foundation, Inc. ("NEFI"), Escambia County's designated agent for housing and community development, in 
all actions related to the HOME Program and related HOME Activities.  With regard to HOME fiscal matters, 
the City of Pensacola and its Housing Department, in cooperation with NEFI, shall provide detailed cost 
documentation and other information pertaining to the payment of HOME Activities assistance on behalf of 
eligible clients to the Office of the Clerk of the Circuit Court/Finance Division as required to fully establish 
the eligibility and validity of HOME-funded expenditures. 
 
     SECTION 3.  HOME Program Policies, Procedures and Requirements. 
 
        The City of Pensacola, the Pensacola Housing Department, Escambia County, and NEFI shall 
cooperate in the development of the policies, procedures and actions required to implement the HOME 
Substantial Rehabilitation and/or Tenant Based Rental Assistance activities in the City of Pensacola, and 
both parties agree that Escambia County shall have the final local approval authority as designated in the 
HOME Consortium Agreement currently in effect between the two jurisdictions with regard to the 
expenditure of HOME activity and administrative funds.  The City of Pensacola shall ensure that the HOME 
Activities provided through the HOME funding referenced herein are administered in accordance with the 
governing regulations found at 24 CFR Part 92, which have been provided to the City as evidenced by the 
acknowledgement included in EXHIBIT II of this Agreement and incorporated herein by reference.  The City 
of Pensacola and Escambia County and their designated agents agree to cooperate and communicate fully 
with each other during the term of this Agreement to assure the provision of HOME Activities for qualified 
lower income families, including the execution of any documents necessary to carry out the purposes of this 
Agreement. 
 
     SECTION 4. Funding. 
 
     a) Pensacola HOME Activities: 
 
     The maximum 2011 HOME Program funding available to provide assistance to documented eligible, 
low/moderate income clients through HOME Activities in the City of Pensacola, Florida, shall be 
$316,852.00.  Said funds are allocated between approved and eligible HOME Activities denoted as follows: 
 
 
                             Substantial Rehabilitation/Reconstruction               $316,852.00 

                    of Homeowner Occupied Substandard Housing 
           
                                                                                     Total   $316,852.00 
 
 
EXHIBITS I and II further detail the requirements associated with the project categories cited above, and 
regulations referenced therein shall at all times govern the expenditure of funds referenced in this 
Agreement.  HOME Activities funds shall be utilized within these designated categories unless the funds are 
reallocated by formal amendment as mutually approved by Escambia County and the City of Pensacola. 
 
     b) Pensacola HOME Activities Payment Processing: 
 
     Escambia County, through coordination with NEFI, shall issue HOME related payments from the 
Escambia Consortium HOME Trust Fund for Pensacola HOME Activities as based upon clear and proper 
documentation of individual HOME Program client eligibility and of all costs to be paid or reimbursed by 
Escambia County in support of Pensacola HOME Activities and HOME client eligibility.  Payments shall be 
either made directly to the approved vendor by Escambia County or to the City of Pensacola to reimburse 
costs that are advanced by the City of Pensacola, as based upon voucher and supporting documentation 
provided to the Clerk of the Circuit Court/Finance Division.  The City of Pensacola Housing Department 
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shall be programmatically and fiscally responsible for the accuracy, completeness and proper 
documentation of Pensacola HOME Activities, the eligibility of clients assisted in the City of Pensacola, and 
all related payments; and further, the City of Pensacola shall be responsible for the repayment of any 
disallowed costs related to the Pensacola HOME Activities. 
 
      c) Pensacola HOME Program Local Match Requirement: 
 
      HUD HOME Program regulations require local cash matching in a minimum amount equal to twenty-five 
percent (25%) of the HOME allocation, excluding administrative funds.  Based upon the Pensacola HOME 
Activities funding cited in Section 4(a) above, the City of Pensacola’s HOME Activities require a minimum 
local match of $79,213.00 in non-federal funds.  The City of Pensacola’s local match shall be provided 
through the Escambia/Pensacola State Housing Initiatives Partnership (SHIP) Program as fiscally 
administered by Escambia County.  Said matching funds shall be expended to: (1) provide a maximum of 
$50,000 in SHIP match for mutually designated Substantial Housing Rehabilitation units completed by the 
City under the terms and conditions of this agreement, and/or (2) provide affordable housing for families 
with incomes at or below 80% of the Pensacola MSA median income adjusted for family size as defined by 
HUD and shall be expended during the term of this Agreement.  Documentation of the expenditure of the 
required local matching funds shall be maintained by Escambia County through consultation with the City of 
Pensacola.  In the event matching funds are not fully expended prior to the completion or termination of this 
Agreement, said remaining funds shall be expended in support of affordable housing activities within the 
City of Pensacola, Florida. 
 
      d) HOME Administrative Payments: 
 
      In addition to HOME Program Activities funds, the City of Pensacola shall be entitled to payment for 
HOME Program related administrative services in an amount not to exceed   $37,767.00, payable solely 
from funds currently available under the 2011 Escambia Consortium HOME Grant M-11-DC-12-0225.  
Prior to requesting administrative funds from Escambia County, the City of Pensacola shall provide a 
detailed breakdown of the administrative services to be provided.  Upon receipt of said budget detail by the 
Office of the Escambia County Administrator or Escambia County's designated agent, NEFI, administrative 
funds shall be paid by Escambia County through the Clerk of the Circuit Court/Finance Division to the City 
of Pensacola in twelve (12) equal monthly installments beginning with the month following the effective date 
of this Agreement.  The City of Pensacola shall be responsible for ensuring documentation of proper 
expenditure of such administrative funds. 
 
     e) HOME Funding Limitations: 
 
     All funding addressed in this Agreement is available solely from the 2011 Escambia Consortium HOME 
Grant M-11-DC-12-0225 as provided by HUD.  Escambia County shall have the right to immediately 
terminate this Agreement and immediately cease all payments related thereto in the event of termination or 
cancellation of said funding by HUD.  Upon such occurrence, Escambia County and the City of Pensacola 
shall have no responsibility whatsoever for any payments beyond the costs directly paid or reimbursed by 
HUD.  The Clerk of the Circuit Court/Finance Division shall retain fiscal control concerning the allowability of 
all payments for HOME Activities and related HOME administrative expenditures under this Agreement, and 
shall disburse payments in accordance with the terms and conditions of this Agreement. 
 
     SECTION 5.  Administrative Authority. 
 
       Upon written authorization of the County Administrator, the City of Pensacola, or the Pensacola 
Housing Department, may be authorized to prepare and execute documents and requests required to enter 
(set-up) and revise City projects in the HUD Integrated Disbursement and Information System (IDIS).  
However, neither the City of Pensacola nor the Pensacola Housing Department shall be authorized to draw 
down HOME Program funds from the Escambia Consortium Letter of Credit.  Draw down of HOME funding 
from the Escambia Consortium Letter of Credit shall be undertaken solely by personnel authorized by 
Escambia County to perform such functions. 
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     SECTION 6.  Program Records. 
 
     The City of Pensacola assumes responsibility for maintaining all records and documentation related to 
and supportive of the Pensacola HOME Activities associated with this Agreement.  Further, such records 
and necessary HOME Activities information shall be readily available to Escambia County, its 
representatives or designated agent(s), the U.S. Department of HUD or its authorized representatives, or 
other duly authorized parties requiring access to such records.  The City of Pensacola shall ensure that 
such records are maintained in accordance with the governing federal regulations, and shall keep all related 
records in a readily accessible location for a minimum of five (5) years, unless such records are the subject 
of litigation or audit, in which case they shall be maintained pending the completion of such action.  The City 
of Pensacola shall cooperate with Escambia County to ensure the availability of all records related to this 
Agreement as may be required for audit, monitoring or reporting purposes. 
 
      SECTION 7.  Liability. 
 
      Subject to any claim of sovereign immunity, each party to this Agreement shall be fully liable for the acts 
and omissions of its respective employees and agents in the performance of this Agreement to the extent 
permitted by law.  The City of Pensacola shall be directly responsible, legally and fiscally, for all matters 
related to the HOME Activities assistance provided hereunder including but not limited to compliance with 
HOME Program Regulations; client intake and eligibility documentation; legal matters involving HOME 
Activities contracts; forms; certifications; specifications; bidding processes; and other actions in connection 
with proper implementation of HOME Activities according to EXHIBITS I and II hereto. 
 
      SECTION 8. Notices. 
 
      All notices to be made hereunder shall be in writing and shall be served either personally or by deposit 
with the U.S. Postal Service, certified mail, return receipt requested or by deposit with Federal Express or 
other nationally recognized overnight courier service, postage pre-paid and addressed to Escambia County 
and the City of Pensacola at the address set forth first above, with a copy in the case of County to: 
 
          Randy Wilkerson, Executive Director 
          Neighborhood Enterprise Foundation, Inc. 
          P.O. Box 18178 
          Pensacola, Florida 32523 
          Phone: (850) 458-0466       FAX:   (850) 458-0464 

E-mail:  Randy_Willkerson@co.escambia.fl.us 
 

       and in the case of the City of Pensacola to: 
  
          Ashton J. Hayward, III, Mayor 
          City of Pensacola  
          Pensacola City Hall 
          P.O. Box 12910 
          Pensacola, Florida  32521 
 Phone:  (850) 435-1626 
 E-mail:  ahayward@ci.pensacola.fl.us 
 
         with a copy to the City of Pensacola 
 Housing Department Director or designee 
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All notices shall be deemed served when received, except that any notice mailed or deposited in the 
manner provided in this section shall be deemed served on the postmark date or courier deposit (pickup) 
date. 
 
     SECTION 9.  Effective Date, Term, and Termination. 
 
     This Agreement shall become effective on November 1, 2011, and this Agreement shall continue for a 
term of one (1) year from said date or until all of the subject 2011 HOME funds are fully expended and 
Grant #M-11-DC-12-0225 is officially closed, or in the event of immediate termination in the event HUD 
funds cease to be made available to support the HOME Activities cited in this Agreement, according to 
Section 4(e) hereof. 
 
     SECTION 10.  Nepotism  
 
      The City of Pensacola and Escambia County agree to abide by the provisions of Section 112.3135, 
Florida Statutes, hereby incorporated by reference, pertaining to nepotism in its performance, under this 
Agreement. 
 
     SECTION 11.  Civil Rights and Anti-Discrimination 
 
          a). The City of Pensacola agrees to abide by the spirit and intent of the Civil Rights Act of 1964, as 
amended, and the Civil Rights Act of 1968, as amended, in that its operation under this contract is free of 
discrimination against their employees, persons, or groups of persons on the basis of race, color, sex, or 
national origin.  Both of the said Civil Rights Acts are incorporated by reference herein. 
 
         b). All services associated with this project shall be made available to the public in a 
non-discriminatory manner.  Services and access thereto shall be available without regard to race, creed, 
color, handicap, familial status, disability, marital status, religion, or national origin. The City of Pensacola 
accepts sole responsibility for ensuring such non-discriminatory access to the services provided hereunder 
by its elected officials and officers, employees, agents, and representatives. 
 
       c). The City of Pensacola will not discriminate against any employee or applicant for employment 
because of race, religion, color, sex, national origin, physical handicap, or familial status.  Such action shall 
include but not be limited to the following: employment; demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation and selection for training, 
including apprenticeship.  The City of Pensacola agrees to post in a conspicuous place notices setting forth 
the provision of this Equal Employment Opportunity clause. 
 
     SECTION 12. Understanding of Terms. 
 
       (a)  This Agreement is executed in Escambia County, State of Florida, and shall be construed under the 
laws of the State of Florida, and the parties agree that any action relating to this agreement shall be 
instituted and prosecuted in the courts of the County of Escambia, State of Florida, and each party waives 
the right to change of venue.  Further, it is mutually understood and agreed that this Agreement shall be 
governed by the laws of the State of Florida, both as to interpretation and performance. 
 
      (b)  It is understood and agreed by the parties that if any part, term, or provision of this Agreement is 
held by the Courts to be illegal or in conflict with governing law, the validity of the remaining portions or 
provisions shall not be affected, and the rights and obligations of the parties shall be construed and 
enforced as if the Agreement did not contain the particular part, term, or provision held to be invalid. 
 
      (c) In the event of any litigation between the parties concerning this Agreement or the transaction 
contemplated hereby, each party shall be responsible for its own attorney's fees and costs. 
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                                                CITY OF PENSACOLA, a Municipal corporation 

chartered in the State of Florida, BY ITS CITY 
COUNCIL       

                               
ATTEST:                               
 
 
__________________________ By:  ______________________________ 
Ericka L. Burnett, City Clerk          Ashton J. Hayward, III, Mayor 
    City of Pensacola 
 
  
  (  SEAL  ) 
 
 
 
 
 
Approved as to Content:  Approved As To Form And Execution: 
 
 
 
_____________________________________  By:  ______________________________ 
Pat Hubbard, Housing Director   City Attorney  
 
 
 
Date:  _______________________________       Date:  ____________________________  
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EXHIBIT I 
 

2011 ESCAMBIA CONSORTIUM HOME PROGRAM DESCRIPTION 
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ESCAMBIA CONSORTIUM 
 2011-2012 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 

BUDGET AND ACTIVITIES DESCRIPTION 
FOR MEMBER JURISDICTIONS 

 
 
RECOMMENDED PROGRAM ACTIVITIES                                                                                       FUNDING 
 
ESCAMBIA COUNTY: 

SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $558,516 
Provide assistance for low/moderate income families t hrough Deferred Payment Grants/Deferred 
Payment Loans/Low Interest Loa ns, or a combination thereof, for the subst antial rehabilitation or 
reconstruction of approximately 7  to 8 seve rely substandard homeowner occupied housing units.  
(Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $316,852 
Provide assistance for  low/moderate income families through Deferred Payme nt Grants, Deferred  
Payment Loans, Low Interest Loans, or a combination thereof, fo r the subst antial rehabilitation or 
reconstruction of severely substan dard single family homeowner occupied housing units.  It is estimated  
that this funding will reconstruct approximately 3 to 4 housing units.  (City of Pensacola) 
 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                                                                                             $232,232 
Provide down payment/closing cost or secon d mortgage (gap financing) assist ance, through Deferred 
Payment Grants, Deferred Payment  Loans, Lo w Interest Loans, or a  combination thereof, t o enable 
low/moderate income homebuyers to purchase an affordab le home.  It is estimated that this funding will 
assist 21-23 families.  (Santa Rosa County) 
    

JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL  HOUSING  DEVELOPMENT (CHDO  SET-ASIDE)                                                          $236,520 
Provide low interest an d/or deferred loan assistance to partially support the cost s for develo pment of 
approximately 4 affordable rental or  special needs housing units through activities of locally designated 
non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa Rosa County. 
 
CHDO OPERATING EXPENSES                                             $ 74,995 
Optional allocation to provide operating support to  enhance capacity of locally designated CHDO's that :  
have a minimum of one year of documented experience in the development of affordable housing and are 
actively undertaking affordable housing activities for the  benefit of t he Consortium.  Any resid ual funds 
from this category will be utilized for Escambia Substantial Housing Rehabilitation/Reconstruction. 
 
ADMINISTRATION/MANAGEMENT (JOINT)                                                                                    $157,679  
Provides for oversight, management, monitoring and coordination of financial and general administration of 
the HOME Program in all participating jurisdictions.                                                                                                        
 
          
 
TOTAL 2011 HOME FUNDS PROJECTED                                                                                   $ 1,576,794 
                                                                                                                                                      ========== 
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EXHIBIT   II 
 

HOME INVESTMENT PARTNERSHIPS PROGRAM REGULATIONS 
(24 CFR PART 92) 

  
 
 
                  THIS EXHIBIT CONTAINS   PERTINENT EXCERPTS FROM THE HOME  
                  INVESTMENT PARTNERSHIPS ACT FINAL RULE AS PUBLISHED BY 
                  THE U.  S. DEPARTMENT OF HOUSING AND URBAN  DEVELOPMENT.  
                  THIS EXHIBIT IS FOR REFERENCE ONLY.   THEREFORE, THE ENTIRE- 
                  TY OF THE HOME RULE AT 24 CFR PARTS 92,   ALL AMENDMENTS  
                  TO THE RULE, AND ANY SUBSEQUENT AMENDMENTS TO THE RULE 
                  MUST BE CONSULTED TO DETERMINE PROGRAM COMPLIANCE AND        
                  PROCEDURAL REQUIREMENTS.   A  COMPLETE COPY OF THE TEXT  
                  OF 24 CFR PARTS 92 HAS BEEN PROVIDED TO THE PARTY (IES) WITH      
                  RESPONSIBILITY FOR MANAGEMENT   AND   IMPLEMENTATION   OF  
                      THIS CONTRACT AS EVIDENCED BY THE ACKNOWLEDGEMENT  
                                                     CONTAINED IN THIS EXHIBIT.  
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CERTIFICATION REGARDING DRUG-FREE REQUIREMENTS 
 
 
The   CITY OF PENSACOLA, FLORIDA will provide a drug-free workplace by: 
 

(a) Publishing a statement notifying employees that the unlawful  manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the grantee’s workplace and specifying  the 
actions that will be taken against employees for violation of such prohibitions;  
 
   
(b) Establishing a drug-free awareness program to inform employees about- 
 
(1)  The dangers of drug abuse in the workplace ; 
 
(2) The grantee’s policy of maintaining a drug-free workplace; 
 
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and  
 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in      
      the workplace; 
 
 

(c)  Making it   a requirement that   each employee to be engaged in the performance of the grant      
       be given a copy of the statement required by paragraph (a); 

 
 

(d) Notifying the employer in the statement required by paragraph (a) that, as a condition of      
      employment under the grant, the employee will- 

 
(1)  Abide by the terms of the statement; and 
 
(2)  Notify the employer of any criminal drug statute conviction for a violation occurring in the   
       workplace no later than 5 days after such conviction; 
 
 
   (e) Notifying HUD within 10 days after receiving notice under subparagraph (d) (2) from   

an employer or otherwise receiving actual notice of such conviction; 
 

(f) Taking one of the following actions, within 30 days of receiving notice under subparagraph (d)(2), with 
respect to any employee who is convicted- 
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(1)  taking appropriate personnel action against such an employee,  up to and including                
termination; or 

(2) requiring such employee to participate satisfactorily  in a drug  abuse assistance  or  rehabilitation  
program  approved  for  such  purposes  by  a  Federal,  State  or local health, law enforcement, or other 
appropriate agency; 

 
(g) making a good faith effort to continue to maintain a drug-free workplace through        implementation of 

paragraphs (a), (b), (c), (d), (e), and (f). 
 
 
                                      PLACE OF PERFORMANCE 
FOR CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 
 
    Agency:  CITY OF PENSACOLA, FLORIDA                                       Date: 11/1/11         
 
Grant Program Name:  HOME INVESTMENT PARTNERSHIPS ACT PROGRAM 
 
Grant Number:           M-11-DC-12-0225                                                                                                           
 
         CITY OF PENSACOLA, FLORIDA   shall insert in the space provided below the site(s) expected to 
be used for the performance of work under the grant covered by the certification: 
 
PLACE OF PERFORMANCE (Including street address, city, county, state, and zip code for each site): 
 
         ADDRESS:   City of Pensacola 
                              Pensacola Housing Department  
                              420 West Chase Street   
                              Pensacola, Florida 32502 
 
 
Total estimated number of employees expected to be engaged in the performance of the grant at the site(s) 
noted above: 
 

               ESTIMATED: Five (5)  

                                                                                                        
SIGNED:_________________________________ 

   Certifying Officer 
   Ashton J. Hayward, III, Mayor 
   City of Pensacola 
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ANTI-LOBBYING 

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 
AND COOPERATIVE AGREEMENTS 

 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal  appropriated  funds  have  been  paid  or  will be paid,  by  or  on  behalf of  
the undersigned, to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to  
any person for  influencing  or attempting to  influence  an officer or  employee  of any agency, a Member  of  
Congress,  an  officer  or  employee of  Congress,  or  an  employee  of a Member of Congress in connection 
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form To Report Lobbying,"  in accordance with its instructions. 
 
(3) The undersigned shall require that the language of  this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
 
 
                 Signature:____________________________                       Date:  ___________________            
                                  Certifying Official 
                      Ashton J. Hayward, III, Mayor 
             City of Pensacola 
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CERTIFICATION REGARDING  
DEBARMENT, SUSPENSION, 

AND OTHER RESPONSIBILITY MATTERS 
PRIMARY COVERED TRANSACTIONS 

 
(1)     The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals:  

                                
    (a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 
 
                 (b) Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 

 
                 (c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and 

 
                 (d) Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State or local) terminated for cause or default. 
 
(2) Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 
 
 

         Signature:___________________________              HOME Investment Partnerships Act  
              Name:    Ashton J. Hayward, III                                          (Project Name)  

   Title:    Mayor                          M-11-DC-12-0225                                                                
                                                                             (Project Number) 

 
            Firm/Agency: City of  Pensacola, Florida   
  
            Street Address:   City of Pensacola (Housing Department) 
                                    420 West Chase Street   
                                    Pensacola, Florida 32502 
 
 
 
FR 24.510 & 24 CFR, Part 24, Appendix A 
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CERTIFICATION OF RECEIPT 
 HOME INVESTMENT PARTNERSHIPS PROGRAM REGULATIONS  

(24 CFR PART 92) 
 
 
 
I/We hereby certify and affirm that Escambia County has provided the City of Pensacola with a complete 
copy of the current U. S. HUD HOME Program Regulations (24 CFR Part 92), copies of any amendments to 
the governing Regulations, and related Federal Laws as may be applicable to the activities to be provided 
through this Agreement.  I/We have reviewed the Regulations and understand the requirements which govern 
the HUD HOME Program financed  activities under this Agreement.  I/We also understand that clarification 
of any uncertainties regarding the Regulations or requirements related thereto should be resolved by 
contacting the Contract Manager denoted in this Agreement.  If the Contract Manager cannot resolve the 
question, the issue will be submitted to the U. S. Department of Housing and Urban Development (HUD) for 
review and resolution.   
 
Additionally, I/We have access to a complete copy of the HUD HOME Training Compliance Manual and 
have reviewed the document to ensure compliance in the implementation of activities provided through this 
Agreement. 
 
This certification is provided in lieu of including the entire text of 24 CFR Part 92 in this Exhibit. I/We 
understand that additional copies of the entire text will be promptly provided upon written request directed to 
the County’s designated Contract Manager. 
 
 
        
      
                                  CITY OF PENSACOLA  
     
 
                                                              By: ______________________________ 
                                                        Ashton J. Hayward, III, Mayor 
                                                                  
 
 
 
                                                             Date: ____________________ 
 
 
 
 
 
 
 
 
 
 
 
(homecert.wpd) 
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INTERLOCAL AGREEMENT 

  FOR HOME INVESTMENT PARTNERSHIPS ACT PROGRAM 
 
           THIS AGREEMENT is made and entered into this     1st     day of    November , 2011, by 
and between the COUNTY OF ESCAMBIA, a political subdivision of the State of Florida 
("ESCAMBIA COUNTY"), whose mailing address is P.O. Box 1591, Pensacola, Florida 32597; 
and the COUNTY OF SANTA ROSA, a political subdivision of the State of Florida ("SANTA 
ROSA COUNTY"), whose address is 6495 Caroline Street, Milton, Florida 32570 for the purpose 
of receiving and administering activities under the provisions located at 24 CFR, Part 92 which 
regulate funding provided through the federal HOME Investment Partnerships Program (the 
"HOME" Program", the "Program") and which regulate the terms under which Santa Rosa County 
shall provide HOME Program eligible services and assistance to eligible families residing within 
Santa Rosa County. 
 

W I T N E S S E T H: 
 
      WHEREAS, Escambia County and Santa Rosa County have legal authority to perform general 
governmental services within their respective jurisdictions; and 
 
       WHEREAS, both Counties are authorized by Florida Statutes Section 163.01 et. seq. to enter 
into interlocal agreements and agreements with State agencies, and thereby cooperatively utilize 
their powers and resources in the most efficient manner possible; and 
 
       WHEREAS, the Cranston-Gonzalez National Affordable Housing Act of 1990 authorizes 
contiguous local jurisdictions to enter consortia for purposes of receiving funds and administering 
activities allowed under the HOME Investment Partnerships Program Regulations found at 24 CFR 
Part 92, hereinafter referred to as "HOME"; and 
 
        WHEREAS, after executing the Escambia HOME Consortium Agreement on June 22, 1999, 
as extended by mutual agreement in May 2011, Escambia County and Santa Rosa County have 
determined that the provision of Homebuyer  Assistance as authorized at 24 CFR Part 92.205, 
92.250, and 92.251 is a high priority need in Santa Rosa County; and 
 
     WHEREAS, Escambia County desires to provide necessary limited administrative authority 
related to the delivery of HOME financed activities to Santa Rosa County. 
 
      NOW THEREFORE, for and in consideration of the mutual covenants contained herein and of 
the mutual benefits and for other good and valuable consideration, Escambia County and Santa 
Rosa County agree as follows: 
 
    SECTION 1.  Purpose of the Agreement. 
  
    This Agreement provides the Santa Rosa County Administrator the authority and concurrent 
responsibility required to implement Homebuyer Assistance activities in Santa Rosa County 
("HOME Activities"), as provided for in the 2011 Escambia Consortium HOME Program 
Description approved by the U.S. Department of Housing and Urban Development ("HUD"), and 
attached hereto as EXHIBIT I of this agreement and incorporated herein by reference.  Santa 
Rosa County shall have direct responsibility for assuring full and complete compliance with all 
regulatory, statutory, and administrative requirements associated with the HOME Activities 

EXHIBIT III 
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undertaken in Santa Rosa County according to provisions articulated in the National Affordable 
Housing Act of 1990 (Public Law 101-625), as amended, the HOME regulations (24 CFR Part 92), 
and all HOME Activities related administrative directives as amended and published under 
authorization of HUD. 
 
     SECTION 2. Coordination. 
 
     Santa Rosa County agrees to cooperate fully with Escambia County and Neighborhood 
Enterprise Foundation, Inc. ("NEFI"), Escambia County's designated agent for housing and 
community development, in all actions related to the HOME Program and related HOME Activities.  
With regard to HOME fiscal matters, Santa Rosa County, in cooperation with NEFI, shall provide 
detailed cost documentation and other information pertaining to the payment of HOME Activities 
assistance on behalf of eligible clients to the Office of the Clerk of the Circuit Court/Finance 
Division as required to fully establish the eligibility and validity of HOME-funded expenditures. 
 
     SECTION 3.  HOME Activities Administrative Requirements. 
 
     a) HOME Program Policies, Procedures and Requirements: 
 
     Santa Rosa County, Escambia County and NEFI shall cooperate in the development of the 
policies, procedures and actions required to implement the HOME Activities in Santa Rosa County, 
and both parties agree that Escambia County shall have the final local approval authority as 
designated in the HOME Consortium Agreement currently in effect between the two jurisdictions 
with regard to the expenditure of HOME activity and administrative funds.  Santa Rosa County 
shall ensure that the HOME Activities provided through the HOME funding referenced herein are 
administered in accordance with the governing regulations found at 24 CFR Part 92, which have 
been provided to Santa Rosa County as evidenced by the acknowledgement included in EXHIBIT 
II of this Agreement and incorporated herein by reference.  Santa Rosa County and Escambia 
County and their designated agents agree to cooperate and communicate fully with each other 
during the term of this Agreement to assure the provision of HOME Activities for qualified lower 
income families, including the execution of any documents necessary to carry out the purposes of 
this Agreement. 
 
     SECTION 4. Funding. 
 
     a) Santa Rosa HOME Activities: 
 
     The maximum 2011 HOME Program funding available to provide assistance to documented 
eligible, lower income clients through HOME Activities in Santa Rosa County, Florida, shall be 
$232,232.00.   Said funds are allocated between approved and eligible HOME Activities denoted 
as follows: 
 
                             HOMEBUYER ASSISTANCE                              $232,232.00   
                    
EXHIBITS I and II further detail the requirements associated with the project categories cited 
above, and regulations contained therein shall at all times govern the expenditure of funds 
referenced in this Agreement.  HOME Activities funds shall be utilized within these designated 
categories unless the funds are reallocated by formal amendment as mutually approved by 
Escambia County and Santa Rosa County. 
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     b) Santa Rosa HOME Activities Payment Processing: 
 
Escambia County, through coordination with NEFI, shall issue HOME related payments from the 
Escambia Consortium HOME Trust Fund for Santa Rosa HOME Activities as based upon clear 
and proper documentation of individual HOME Program client eligibility and of all costs to be paid 
or reimbursed by Escambia County in support of Santa Rosa HOME Activities and HOME client 
eligibility.  Payments shall be either made directly to the approved vendor by Escambia County, or 
to Santa Rosa County to reimburse costs that are advanced by Santa Rosa County, as based 
upon voucher and supporting documentation provided to the Clerk of the Circuit Court/Finance 
Division.  Santa Rosa County shall be programmatically and fiscally responsible for the accuracy, 
completeness and proper documentation of Santa Rosa HOME Activities, the eligibility of clients 
assisted in Santa Rosa County, and all related payments; and further, Santa Rosa County shall be 
responsible for the repayment of any disallowed costs related to Santa Rosa HOME Activities. 
 
      c) Santa Rosa HOME Program Local Match Requirement: 
 
      HUD HOME Program regulations require local cash matching in a minimum amount equal to 
twenty-five percent (25%) of the HOME allocation, excluding administrative funds.  Based upon the 
Santa Rosa HOME Activities funding cited in Section 4(a) above, Santa Rosa County shall provide 
a minimum local match of $58,058.00 in non-federal funds.  Santa Rosa County's State Housing 
Initiatives Partnership (SHIP) Program fund is an acceptable match source. Said matching funds 
shall be expended by Santa Rosa County to provide affordable housing for families with incomes 
at or below 80% of the Pensacola MSA median income adjusted for family size as defined by HUD 
and shall be expended during the term of this Agreement.  Documentation of the expenditure of 
the required local matching funds shall be provided to Escambia County upon request, but at least 
annually, and shall at all times be at least equal to the pro-rata share of HOME funds expended.  In 
the event matching funds are not fully expended prior to the completion or termination of this 
Agreement, said remaining funds shall be expended in support of affordable housing activities 
within Santa Rosa County, Florida. 
 
      d) HOME Administrative Payments: 
 
      In addition to HOME Program Activities funds, Santa Rosa County shall be entitled to payment 
for HOME Program related administrative services in an amount not to exceed   $27,726.00, 
payable solely from funds currently available under the 2011 Escambia Consortium HOME Grant 
M-11-DC-12-0225.  Prior to requesting administrative funds from Escambia County, Santa Rosa 
County shall provide a detailed breakdown of the administrative services to be provided.  Upon 
receipt of said budget detail by the Office of the Escambia County Administrator or Escambia 
County's designated agent, NEFI, administrative funds shall be paid by Escambia County through 
the Clerk of the Circuit Court/Finance Division to Santa Rosa County in twelve (12) equal monthly 
installments beginning with the month following the effective date of this Agreement.  Santa Rosa 
County shall be responsible for ensuring documentation of proper expenditure of such 
administrative funds. 
 
 e) HOME Funding Limitations: 
 
     All funding addressed in this Agreement is available solely from the 2011 Escambia 
Consortium HOME Grant M-11-DC-12-0225 as provided by HUD.  Escambia County shall have 
the right to immediately terminate this Agreement and immediately cease all payments related 
thereto in the event of termination or cancellation of said funding by HUD.  Upon such occurrence, 
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Escambia County shall have no responsibility whatsoever for any payments beyond the costs 
directly paid or reimbursed by HUD.  The Clerk of the Circuit Court/Finance Division shall retain 
fiscal control concerning the allowability of all payments for HOME Activities and related HOME 
administrative expenditures under this Agreement, and shall disburse payments in accordance 
with the terms and conditions of this Agreement. 
 
     SECTION 5.  Administrative Authority. 
 
       Santa Rosa County is not authorized to prepare and execute documents and requests 
required to enter (set-up) or draw down HOME Program funds from the Escambia Consortium 
Letter of Credit.  Such actions shall be undertaken solely by personnel authorized by Escambia 
County to perform such functions. 
 
     SECTION 6.  Program Records. 
 
     Santa Rosa County assumes responsibility for maintaining all records and documentation 
related to and supportive of the Santa Rosa HOME Activities associated with this Agreement.  
Further, such records and necessary HOME Activities information shall be readily available to 
Escambia County, its representatives or designated agent(s), the U.S. Department of HUD or its 
authorized representatives, or other duly authorized parties requiring access to such records.  
Santa Rosa County shall ensure that such records are maintained in accordance with the 
governing federal regulations, and shall keep all related records in a readily accessible location for 
a minimum of five (5) years, unless such records are the subject of litigation or audit, in which case 
they shall be maintained pending the completion of such action.  Santa Rosa County shall 
cooperate with Escambia County to ensure the availability of all records related to this Agreement 
as may be required for audit, monitoring or reporting purposes. 
 
      SECTION 7.  Liability. 
 
      Subject to any claim of sovereign immunity, each party to this Agreement shall be fully liable for 
the acts and omissions of its respective employees and agents in the performance of this 
Agreement.  Santa Rosa County shall be directly responsible, legally and fiscally, for all matters 
related to the HOME Activities assistance provided hereunder including but not limited to 
compliance with HOME Program Regulations; client intake and eligibility documentation; legal 
matters involving HOME Activities contracts; forms; certifications; specifications; bidding 
processes; and other actions in connection with proper implementation of HOME Activities 
according to EXHIBITS I and II hereto. 
 
      SECTION 8. Notices. 
 
      All notices to be made hereunder shall be in writing and shall be served either personally or by 
deposit with the U.S. Postal Service, certified mail, return receipt requested or by deposit with 
Federal Express or other nationally recognized overnight courier service, postage pre-paid and 
addressed to Escambia County and Santa Rosa County at the address set forth first above, with a 
copy in the case of County to: 
 
          Randy Wilkerson, Executive Director 
          Neighborhood Enterprise Foundation, Inc. 
          P.O. Box 18178 
          Pensacola, Florida 32523 
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          Phone: (850) 458-0466       FAX:   (850) 458-0464 
 
      and in the case of Santa Rosa County (Administration) to: 
  
          Hunter Walker, County Administrator 
          Santa Rosa County 
          Santa Rosa County Administration Office 
          6495 Caroline Street, Suite M 
          Milton, Florida 32570-4592 
          Phone: (850) 983-1855      FAX: (850) 983-1856 
 
All notices shall be deemed served when received, except that any notice mailed or deposited in 
the manner provided in this section shall be deemed served on the postmark date or courier 
deposit (pickup) date. 
 
     SECTION 9.  Effective Date, Term, and Termination. 
 
     This Agreement shall become effective on November 1,  2011, and this Agreement shall 
continue for a term of one (1) year from said date or until all of the subject 2011 HOME funds are 
fully expended and Grant #M-11-DC-12-0225 is officially closed, or in the event of immediate 
termination in the event HUD funds cease to be made available to support the HOME Activities 
cited in this Agreement, according to Section 4(e) hereof. 
 
     SECTION 10.  Nepotism  
 
      Santa Rosa County agrees to abide by the provisions of Section 112.3135, Florida Statutes, 
hereby incorporated by reference, pertaining to nepotism in its performance, under this Agreement. 

 
     SECTION 11.  Civil Rights and Anti-Discrimination 
 
     a). Santa Rosa County agrees to abide by the spirit and intent of the Civil Rights Act of 1964, as 
amended, and the Civil Rights Act of 1968, as amended, in that its operation under this contract is 
free of discrimination against their employees, persons, or groups of persons on the basis of race, 
color, sex, or national origin.  Both of the said Civil Rights Acts are incorporated by reference 
herein. 
 
     b).  All services associated with this project shall be made available to the public in a 
non-discriminatory manner. Services and access thereto shall be available without regard to race, 
creed, color, handicap, familial status, disability, marital status, religion, or national origin. Santa 
Rosa County accepts sole responsibility for ensuring such non-discriminatory access to the 
services provided hereunder. 
 
    c). Santa Rosa County will not discriminate against any employee or applicant for employment 
because of race, religion, color, sex, national origin, physical handicap, or familial status.  Such 
action shall include but not be limited to the following:  employment; demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation and selection for training, including apprenticeship.  Santa Rosa County agrees to 
post in a conspicuous place notices setting forth the provision of this Equal Employment 
Opportunity clause. 
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     SECTION 12. Understanding of Terms. 
 
     (a)  This Agreement is executed in Escambia County, State of Florida, and shall be construed 
under the laws of the State of Florida, and the parties agree that any action relating to this 
agreement shall be instituted and prosecuted in the courts of the County of Escambia, State of 
Florida, and each party waives the right to change of venue.  Further, it is mutually understood and 
agreed that this Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. 
 
     (b)  It is understood and agreed by the parties that if any part, term, or provision of this 
Agreement is held by the Courts to be illegal or in conflict with governing law, the validity of the 
remaining portions or provisions shall not be affected, and the rights and obligations of the parties 
shall be construed and enforced as if the Agreement did not contain the particular part, term, or 
provision held to be invalid. 
 
      (c) In the event of any litigation between the parties concerning this Agreement or the 
transaction contemplated hereby, each party shall be responsible for its own attorney's fees and 
costs. 
 
      (d) Each individual executing this Agreement on behalf of a corporate or governmental party 
represents and warrants that he or she is duly authorized to execute and deliver this Agreement on 
behalf of said party, in accordance with a duly adopted action of the governing Board of said party 
in accordance with applicable law, and that this Agreement is binding upon said party in 
accordance with its terms. 
 
      (e) This Agreement shall become effective, after being properly executed by the parties, when 
recorded in the County's official records by the Office of the Clerk of the Circuit Court of Escambia 
County.  The County shall be responsible for such filing after such execution by both parties. 
 

[SIGNATURE PAGE TO FOLLOW] 
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                                                                   SANTA ROSA COUNTY, a political subdivision 

of the State of Florida, by and through its                                   
BOARD OF COUNTY COMMISSIONERS OF                                

                                                                  SANTA ROSA COUNTY, FLORIDA 
ATTEST:                                        
 
 
                                                          By:__________________________________ 
_______________________                           Lane Lynchard, Chairman 
Mary M.  Johnson  
Clerk of Courts   BCC Approved:                  
 
 
     ( SEAL ) 
 
 
 
 
 
 
PASSED AND ADOPTED BY THE SANTA ROSA COUNTY BOARD OF COUNTY 
COMMISSIONERS THIS ________ DAY  OF _________________________, 2011, BY A VOTE 
OF ______ YEAS,  ______ NAYS   AND  _______ ABSENT. 
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EXHIBIT I 
 

2011 ESCAMBIA CONSORTIUM HOME PROGRAM DESCRIPTION 
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ESCAMBIA CONSORTIUM 

 2011-2012 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 
BUDGET AND ACTIVITIES DESCRIPTION 

FOR MEMBER JURISDICTIONS 
 

 
RECOMMENDED PROGRAM ACTIVITIES                                                                                       FUNDING 
 
ESCAMBIA COUNTY: 

SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $558,516 
Provide assistance for low/moderate income families t hrough Deferred Payment Grants/Deferred 
Payment Loans/Low Interest Loa ns, or a combination thereof, for the subst antial rehabilitation or 
reconstruction of approximately 7  to 8 seve rely substandard homeowner occupied housing units.  
(Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $316,852 
Provide assistance for  low/moderate income families through Deferred Payme nt Grants, Deferred  
Payment Loans, Low Interest Loans, or a combination thereof, fo r the subst antial rehabilitation or 
reconstruction of severely substan dard single family homeowner occupied housing units.  It is estimated  
that this funding will reconstruct approximately 3 to 4 housing units.  (City of Pensacola) 
 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                                                                                             $232,232 
Provide down payment/closing cost or secon d mortgage (gap financing) assist ance, through Deferred 
Payment Grants, Deferred Payment  Loans, Lo w Interest Loans, or a  combination thereof, t o enable 
low/moderate income homebuyers to purchase an affordab le home.  It is estimated that this funding will 
assist 21-23 families.  (Santa Rosa County) 
    

JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL  HOUSING  DEVELOPMENT (CHDO  SET-ASIDE)                                                          $236,520 
Provide low interest an d/or deferred loan assistance to partially support the cost s for develo pment of 
approximately 4 affordable rental or  special needs housing units through activities of locally designated 
non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa Rosa County. 
 
CHDO OPERATING EXPENSES                                             $ 74,995 
Optional allocation to provide operating support to  enhance capacity of locally designated CHDO's that :  
have a minimum of one year of documented experience in the development of affordable housing and are 
actively undertaking affordable housing activities for the  benefit of t he Consortium.  Any resid ual funds 
from this category will be utilized for Escambia Substantial Housing Rehabilitation/Reconstruction. 
 
ADMINISTRATION/MANAGEMENT (JOINT)                                                                                    $157,679  
Provides for oversight, management, monitoring and coordination of financial and general administration of 
the HOME Program in all participating jurisdictions.                                                                                                         
 
          
 
TOTAL 2011 HOME FUNDS PROJECTED                                                                                   $ 1,576,794 
                                                                                                                                                      ========== 
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EXHIBIT   II 
 

HOME INVESTMENT PARTNERSHIPS PROGRAM REGULATIONS 
(24 CFR PART 92) 

  
 
 
 
 
 
                 THIS  EXHIBIT CONTAINS   PERTINENT  EXCERPTS  FROM  THE HOME  
                  INVESTMENT PARTNERSHIPS  ACT  FINAL  RULE AS  PUBLISHED  BY 
                  THE U.  S. DEPARTMENT OF  HOUSING  AND  URBAN  DEVELOPMENT.  
                  THIS EXHIBIT IS FOR  REFERENCE ONLY.   THEREFORE,  THE ENTIRE- 
                  TY  OF  THE  HOME  RULE  AT  24  CFR  PART 92;   ALL AMENDMENTS  
                  TO THE RULE;  AND ANY  SUBSEQUENT AMENDMENTS TO THE RULE 
                  MUST BE CONSULTED TO DETERMINE PROGRAM  COMPLIANCE AND        
                  PROCEDURAL  REQUIREMENTS.   A  COMPLETE COPY  OF  THE TEXT  
                  OF 24 CFR PART 92 HAS BEEN  PROVIDED TO THE  PARTY(IES)  WITH      
                  RESPONSIBILITY  FOR  MANAGEMENT   AND   IMPLEMENTATION   OF  
                      THIS CONTRACT AS EVIDENCED BY THE ACKNOWLEDGEMENT  
                                                     CONTAINED IN THIS EXHIBIT.  
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CERTIFICATION REGARDING DRUG-FREE REQUIREMENTS 
 
          SANTA ROSA COUNTY, FLORIDA_  will provide a drug-free workplace by: 
 

(a) Publishing a statement notifying employees that  the unlawful  manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s workplace 
and specifying  the actions that will be taken against employees for violation of such prohibitions;  
  
(b) Establishing a drug-free awareness program to inform employees about- 
 
(1)  The dangers of drug abuse in the workplace; 
 
(2) The grantee’s policy of maintaining a drug-free workplace; 
 
(3) Any available drug counseling, rehabilitation, and employee assistance programs;  
     and  
 
(4) The penalties that may be imposed upon employees for drug abuse violations   
     occurring in  the workplace; 
 

(c)  Making it  a requirement that  each employee to be engaged in the performance of  
      the grant be given a copy of the statement required by paragraph (a); 
 
(d) Notifying the employer in the statement required by paragraph (a) that, as a    
     condition of employment under the grant, the employee will- 

 
(1)  Abide by the terms of the statement; and 
 
(2)  Notify the employer of any criminal drug statute conviction for a violation occurring  
      in the  workplace no later than 5 days after such conviction; 
 
(e) Notifying HUD within 10 days after receiving notice under subparagraph (d) (2) from   

an employer or otherwise receiving actual notice of such conviction; 
 

(f) Taking one of the following actions, within 30 days of receiving notice under subpara-graph (d)(2), 
with respect to any employee who is convicted- 

 
(1)  taking appropriate personnel action against such an employee,  up to and           including  

termination; or 

(2)  requiring such employee to participate satisfactorily  in a drug  abuse assistance  or  
rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State  or local health, 
law enforcement, or other appropriate agency; 

 (g) making a good faith effort to continue to maintain a drug-free workplace through        
implementation of paragraphs (a), (b), (c), (d), (e), and (f). 
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PLACE OF PERFORMANCE 
FOR CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 
 
    Agency:  SANTA ROSA COUNTY ADMINISTRATIVE                    Date: 11/1/10         
 
Grant Program Name:  HOME INVESTMENT PARTNERSHIPS ACT PROGRAM 
 
Grant Number:           M-11-DC-12-0225                                                                                                          
 
         SANTA ROSA COUNTY, FLORIDA  shall insert in the space provided below the site(s) 
expected to be used for the performance of work under the grant covered by the certification: 
 
PLACE OF PERFORMANCE (Including street address, city, county, state,  and zip code for each 
site): 
 
         ADDRESS:   Santa Rosa County Administrative Office 
                               6495 Caroline Street 
                               Milton, Florida  32570 
 
Total estimated number of employees expected to be engaged in the performance of the grant at 
the site(s) noted above: 
 
               ESTIMATED: Three (3)  

                                                                                                        
SIGNED:_________________________________ 

                                              Lane Lynchard, Chairman 
                   Santa Rosa County 

Board of County Commissioners                  
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ANTI-LOBBYING 
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 

AND COOPERATIVE AGREEMENTS 
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal  appropriated  funds  have  been  paid  or  will be paid,  by  or  on  behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, and officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for  influencing  or attempting to  influence  an officer or  employee  of any agency, a Member  of  
Congress,  an  officer  or  employee of  Congress,  or  an  employee  of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form To Report Lobbying,"  in accordance 
with its instructions. 
 
(3) The undersigned shall require that the language of  this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 
 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 
 
 
                 Signature:____________________________             Date:  ______________ 
                                   Lane Lynchard, Chairman 
                     Santa Rosa County Board of County Commissioners 
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  CERTIFICATION REGARDING  

DEBARMENT, SUSPENSION, 
AND OTHER RESPONSIBILITY MATTERS 

PRIMARY COVERED TRANSACTIONS 
 

(1)     The prospective primary participant certifies to the best of its knowledge and belief, that it and 
its principals:  

                                
    (a) Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any Federal 
department or agency; 

 
 (b)   Have not within a three-year period preceding this proposal been convicted of or 

had a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; violation 
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, or receiving 
stolen property; 

 
 (c)   Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph (1)(b) of this certification; and 

 
 (d)   Have not within a three-year period preceding this application/proposal had one or 

more public transactions (Federal, State or local) terminated for cause or default. 
 

(2)     Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

 
 Signature:_________________________  HOME Investment Partnerships Act (HOME) 

           Name:   Lane Lynchard                       (Project Name) 
Title:      Chairman                        M-11-DC-12-0225                                                                                   
                                                                        (Project Number) 

 
Firm/Agency:  Santa Rosa County, Florida   
 
Street Address:   Santa Rosa County Administrative Office 
                            6495 Caroline Street 
                            Milton, Florida 32570 
 
 
FR 24.510 & 24 CFR, Part 24, Appendix A 
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CERTIFICATION OF RECEIPT 
 HOME INVESTMENT PARTNERSHIPS PROGRAM REGULATIONS  

(24 CFR PART 92) 
 
 
 

I/We hereby certify and affirm that Escambia C ounty has provided Santa Rosa County with a 
complete copy of the current U. S. HUD HO ME Program Regulations (2 4 CFR Pa rt 92), 
copies of any amendments to the governing Regulat ions, and related Federal Laws as may 
be applicable to the activities to be provided through this Agreement.  I/We have reviewed the 
Regulations and understand t he requirements which gover n the HUD HOME Program 
financed activities under this Agreement.  I/W e also understand that clarification of any 
uncertainties regarding the Regulations or requirements related thereto should be resolved by 
contacting the Contract Manager denoted in this Agreement.  If the Contract Manager cannot 
resolve the question, the issue will be submitted to the U. S. Department of Housing an d 
Urban Development (HUD) for review and resolution.   

 
Additionally, I/We have access to a comple te copy of the HUD HOME Training Complianc e 
Manual and have rev iewed the document to ens ure compliance in the im plementation of 
activities provided through this Agreement. 
 
This certification is provided in lieu of including the entire te xt of 24 CF R Part 92 in this 
Exhibit. I/We understand that additional c opies of the entire text will be promptly provided 
upon written request directed to the County’s designated Contract Manager. 

 
 
    

      
                               Santa Rosa County:  

     
 
                                                           By:______________________________ 
                                                    Lane Lynchard, Chairman 
                                                                 Board of County Commissioners  
 
 
 
                                                           Date:  _____________________ 
 

 



   

AI-1645     County Administrator's Report    Item #:   12. 9.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/03/2011  

Issue: Conveyance of an Underground Distribution Easement to Gulf Power Company
for Electric Service on County-Owned Property

From: Joy D. Blackmon, P.E.
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Conveyance of an Underground Distribution Easement to Gulf
Power Company for Electric Service on County-owned Property - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board take the following action concerning the conveyance of an Underground
Distribution Easement to Gulf Power Company for electric service on County-owned property,
located on North Highway 95-A for improvements on the Old Molino School property:

A. Approve granting an Underground Distribution Easement to Gulf Power Company for electric
service on County-owned property, located on North 95-A for improvements on the Old Molino
School property; and

B. Authorize the Chairman to sign the Easement document and any other documents, subject to
Legal review and sign-off, associated with the granting of the Underground Distribution
Easement to Gulf Power Company.

[Funding Source: Funds for incidental expenditures associated with the recording of documents
are available in the Engineering Escrow account accessed by the Escambia County Clerk’s
Office]

BACKGROUND:
Escambia County owns the Old Molino School property, located on North Highway 95-A, and
has plans to construct a community center and an office for the Tax Collector on this site. In
order to provide electrical service for these planned facilities, Gulf Power requires an
Underground Distribution Easement.  Engineering and Facilities Management staff have
reviewed the request, and having no objections, request that the Board grant the approval
required for the conveyance of this easement. 

BUDGETARY IMPACT:
Funds for incidental expenditures associated with the recording of documents are available in



Funds for incidental expenditures associated with the recording of documents are available in
an Engineering Escrow account accessed by the Escambia County Clerk’s Office.

LEGAL CONSIDERATIONS/SIGN-OFF:
The easement document was approved as to form and legal sufficiency by Stephen West,
Assistant County Attorney, on October 13, 2011.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Upon Board approval, staff will have the easement executed by the Chairman and attested by
the County Clerk’s office, with copies provided to Gulf Power Company. County staff will
continue to work with Gulf Power Company in meeting their requirements to provide electrical
service.

Attachments
Easement
Map
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ESCAMBIA COUNTY         
ENGINEERING DEPARTMENT

JCC  10/17/11         DISTRICT 5

OLD MOLINO SCHOOL

OLD MOLINO SCHOOL PROPERTY / APPROX. 9.6 ACRES
Parcel ID No.:  03-2N-31-3000-002-001
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AI-1691     County Administrator's Report    Item #:   12. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 11/03/2011  

Issue: Sale of Real Property
From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Sale of Real Property Located at 7251 North Century
Boulevard - Amy Lovoy, Management and Budget Services Department Director

That the Board take the following action concerning the sale of real property located at 7251
North Century Boulevard, Account Number 11-1678-000, Reference Number
07-5N-30-1205-000-000:

A. Authorize the sale of the property in accordance with Section 46-131 of the Escambia County
Code of Ordinances.  The real property is of insufficient size and shape to be issued a building
permit for any type of development to be constructed on the property, and the size, shape,
location and value of the property would make it of use only to one or more adjacent property
owners; and

B. Authorize the Chairman to sign all documents related to the sale.

BACKGROUND:
Escambia County acquired this property through tax deed in August 1981, and surplus was
approved at the May 1, 2007, Board Meeting. There has been a long-standing issue with this
property. The property contains four separate parcels. One parcel contains two structures of
which one is being used as a church and the other a small house. The Hudson family is claiming
an interest in the property. The Town of Century states the property is not developable and not
eligible for a building permit. This property would only be useful to adjacent property owners.
Therefore, they recommend that the guidelines of Escambia County Ordinance, Section
46.131(a) & (c) be used to allow the property to be sold to adjacent property owners. The
Property Appraiser’s 2011 Certified Roll Assessment value is $22,247. The property is not
needed for County purposes.

BUDGETARY IMPACT:
Sale of this property will provide revenue for the General Fund.

LEGAL CONSIDERATIONS/SIGN-OFF:
All legal documents will be approved as to form and legal sufficiency by the County Attorney’s



All legal documents will be approved as to form and legal sufficiency by the County Attorney’s
Office prior to execution by the Chairman. The purchaser will pay all closing costs.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
Escambia County Ordinance, Section 46.131(a) & (c)

IMPLEMENTATION/COORDINATION:
NA

Attachments
7251 N Century Blvd







































   

AI-1666     County Attorney's Report    Item #:   12. 1.             
BCC Regular Meeting Action             
Meeting Date: 11/03/2011  

Issue: Demolition of a Residential Structure Located at 4635 Whisper Way 
From: Ryan E. Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Demolition of a Residential Structure Located at 4635 Whisper
Way 

That the Board authorize the Environmental Code Enforcement Department to pursue the
demolition of a residential structure located at 4635 Whisper Way in Escambia County pursuant
to an order of the environmental code enforcement special magistrate.

BACKGROUND:
On June 15, 2010, Environmental Code Enforcement Special Magistrate Robert O. Beasley
entered an order finding code violations existing on property located at 4635 Whisper Way in
Escambia County, Florida. Among other findings, the special magistrate determined that a
residential structure located on the property violated the County’s unsafe building code. The
special magistrate reserved jurisdiction to determine whether the County could pursue
demolition of the structure. A copy of the order is attached as Exhibit “A” to this
recommendation.

On September 27, 2011, the special magistrate held a second hearing on the County’s request
to authorize demolition of the structure. The special magistrate found that the violations were not
abated in compliance with the earlier order and authorized the County to “take such action as
necessary to accomplish the demolition of the structure,” contingent on the County providing
notice of the intent to demolish to any lien holders for the property. A copy of the second order is
attached as Exhibit “B” to this recommendation. Contemporary photos of the structure are
attached as Exhibit “C” to this recommendation.

The Environmental Code Enforcement Department has ordered a title search to identify any lien
holders for the property. County staff has also met with the County Administrator to review
demolition as an option to abate the code violations. Environmental Code Enforcement has
obtained price estimates, and the County Building Official is reviewing the estimates and the
proposed scopes of work. Although the estimates indicate that the scope of work will not exceed
the minimum $50,000 bid requirement, the cost of demolition could still be significant and will
likely exceed $15,000.00. The County has the legal right to file a lien for the abatement costs
against the property and the property owner. The County may also foreclose on the lien.
However, in this case, recovery is uncertain because other lien holders may have superior
interests to the County. Furthermore, the property owner is claiming homestead status on the



property (although recent legislative changes initiated by the County could defeat any claimed
homestead status). Because recovery of the abatement costs is uncertain, County staff is
requesting authorization to pursue demolition with the understanding that any County costs may
not necessarily be recouped through the lien foreclosure process.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Exhibit A
Exhibit B
Exhibit C





































   

AI-1657     County Attorney's Report    Item #:   12. 2.             
BCC Regular Meeting Action             
Meeting Date: 11/03/2011  

Issue: Attorney-Client Session Regarding Jacenta Walker v. Escambia County Office
of Environmental Enforcement, et al. 

From: Ryan E. Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation concerning scheduling an Attorney-Client Session regarding Jacenta Walker
v. Escambia County Office of Environmental Enforcement, et al. - Case No.: 2010 CA 001107

That the Board take the following action:

A.  Schedule a private meeting with its attorneys to discuss pending litigation, in accordance
with Section 286.011 (8), Florida Statutes, for Thursday, November 10, 2011 at 8:30 a.m.; and,

B.  Ratify the public notice printed below that was published in the Pensacola News Journal on
Saturday, October 29, 2011.

PUBLIC NOTICE

IT IS THE INTENTION of the Board of County Commissioners of Escambia County, Florida, to
hold a private meeting with its attorney to discuss pending litigation in the case of  Jacenta
Walker v. Escambia County Office of Environmental Enforcement, et al., in accordance with
Section 286.011 (8), Florida Statutes. Such attorney-client session will be held at 8:30 a.m.,
C.T. on Thursday, November 10, 2011, in the Board Meeting Room, First Floor, Escambia
County Governmental Complex, 221 Palafox Place, prior to the meeting of the Board of County
Commissioners. Commissioners Wilson B. Robertson, Gene M. Valentino, Marie K. Young,
Grover C. Robinson, IV, and Kevin W. White, County Administrator Charles R. "Randy"
Oliver, County Attorney Alison Rogers, Attorney representing Escambia County Ryan E. Ross,
Assistant County Attorney, and a certified court reporter will attend the attorney-client session.

BACKGROUND:
N/A

BUDGETARY IMPACT:
N/A 



LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-1667     County Attorney's Report    Item #:   12. 3.             
BCC Regular Meeting Action             
Meeting Date: 11/03/2011  

Issue: Ginger Lee's Workers' Compensation Settlement
From: Ryan E. Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval of a Workers' Compensation Settlement to Former
Employee Ginger Lee

That the Board approve a Workers' Compensation settlement to former employee Ginger Lee, in
the amount of $57,500.00, and a separate attorney's fee, in the amount of $2,500.00. In return
for the settlement amount, Ms. Lee will execute a general release of liability and waiver of future
employment.

BACKGROUND:
Ginger Lee is a forty-one (41) year-old former Escambia County Animal Control Officer.  She
was injured on September 4, 2006, while moving down mobile steps in the line of duty.  She
injured her left knee and left ankle and has received orthopedic treatment for these injuries.  Ms.
Lee reached maximum medical improvement on August 4, 2009 and continues to receive
regular treatment for these injuries.1  She is not presently receiving any recurring impairment
benefits.

The County's adjuster, PGCS, projected that Ms. Lee will require regular medical treatment for
these injuries. PGCS calculated the future cost of this treatment as $246,861.00.  Although Ms.
Lee is not receiving impairment benefits, she did qualify for in-line-of-duty disability from the
Florida Retirement System and is no longer working for the County. Accordingly, she may seek
permanent total disability benefits if the settlement is not approved.  Due to the significant
cost-savings of this settlement, PGCS is recommending approval of a washout settlement in the
amount of $57,500.00. Ms. Lee's attorney negotiated a separate attorney's fee settlement for
$2,500.00, resulting in a total settlement of $60,000.00.  In exchange for this settlement amount,
Ms. Lee will execute a general release of liability and a waiver of future employment with the
County.  (Ms. Lee has settled a subsequent work-related injury through the County's current
insurance carrier in the amount of $40,000.00).

1  In the interest of privacy, a detailed medical history is not provided with this recommendation
but Assistant County Attorney Ryan E. Ross is available to assist with any questions from the
Board.



BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A
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